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Rules  and  Regulations 


title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

11961  C.C.C.  Grain  Price  Support  Bulletin  1, 

1  Supp.  1,  Barley] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subport— 1961  -Crop  Barley  Loan  and 
Purchase  Agreement  Program 

A  price  support  program  has  been  an¬ 
nounced  for  the  1961  crop  of  barley. 
The  1961  C.C.C.  Grain  Price  Support 
Bulletin  1  (26  F.R.  2106),  issued  by  the 
Commodity  Credit  Corporation  and  con¬ 
taining  the  regulations  of  a  general 
nature  with  respect  to  price  support  op¬ 
erations  for  certain  grains  and  other 
commodities  produced  in  1961  is  supple- 
mented  as  follows: 

Sec. 

421.176  Purpose. 

421.177  Availability  of  price  support. 

421.178  Eligible  barley. 

421.179  Warehouse  receipts. 

421.180  Determination  of  quantity. 

421.181  Determination  of  quality. 

421.182  Maturity  of  loans. 

421.183  Determination  of  support  rates. 

421.184  Warehouse  charges. 

421.185  Inspection  of  barley  under  purchase 

agreement. 

421.186  Settlement. 

Authority:  §§421.176  to  421.186  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
UjS.C.  1714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  105,  401,  63  Stat.  1051,  as 
amended,  15  U.S.C.  714,  7  U.S.C.  1421,  1441, 
1442. 

§  421.176  Purpose. 

Sections  421.176  to  421.186  state  ad¬ 
ditional  specific  regulations  which,  to¬ 
gether  with  the  general  regulations 
contained  in  the  1961  C.C.C.  Grain  Price 
Support  Bulletin  1  (§§  421.101  to  421.123), 
apply  to  loans  and  purchase  agreements 
under  the  1961 -crop  barley  price  support 
program. 

§  421.177  Availability  of  price  support. 

(a)  Method  of  support.  Price  support 
will  be  available  through  farm-storage 
and  warehouse-storage  loans  and 
through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware- 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  barley 
is  grown  in  the  United  States,  except 
that  farm-storage  loans  will  not  be  avail¬ 
able  in  areas  where  the  State  commit¬ 
tee  determines  that  barley  cannot  be 
safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of¬ 


fice  of  the  county  committee  which  keeps 
the  farm  program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1962,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu¬ 
ments  referred  to  herein  include  the 
Producer’s  Note  and  Loan  Agreement  for 
warehouse-storage  loans,  the  Producer’s 
Note  and  Supplemental  Loan  Agreement 
and  the  Commodity  Chattel  Mortgage  for 
farm-storage  loans,  and  the  Purchase 
Agreement  for  purchase  agreements. 

§  421.178  Eligible  barley. 

Barley,  to  be  eligible  for  price  support, 
must  meet  all  of  the  applicable  require¬ 
ments  set  forth  in  this  section. 

(a)  The  barley  must  have  been  pro¬ 
duced  in  the  United  States  in  1961  by 
an  eligible  producer. 

(b) (1)  At  the  time  the  barley  is  placed 
under  loan  or  delivered  under  a  purchase 
agreement  the  beneficial  interest  in  the 
barley  must  be  in  the  eligible  producer 
tendering  the  barley  for  loan  or  for  de¬ 
livery  under  a  purchase  agreement,  and 
must  always  have  been  in  him,  or  must 
have  been  in  him  and  a  former  producer 
whom  he  succeeded  before  the  barley 
was  harvested.  Any  producer  who  is  in 
doubt  as  to  whether  his  interest  in  the 
commodity  complies  with  the  require¬ 
ments  of  this  subpart  should  make 
available  to  the  county  committee  all 
pertinent  information  prior  to  filing  an 
application,  which  will  permit  a  determi¬ 
nation  to  be  made  by  CCC  as  to  his 
eligibility  for  price  support. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  for¬ 
mer  producer  with  respect  to  the  farming 
unit  on  which  the  barley  was  produced 
shall  have  been  substantially  assumed  by 
the  producer  claiming  succession.  Mere 
purchase  of  the  crop  prior  to  harvest, 
without  acquisition  of  any  additional 
interest  in  the  farming  unit,  shall  not 
constitute  succession.  The  county  com¬ 
mittee  shall  determine  whether  the  re¬ 
quirements  with  respect  to  succession 
have  been  met. 

(c)  Barley,  at  the  time  it  is  placed 
under  loan,  and  barley  under  purchase 
agreement  which  is  in  approved  ware¬ 
house  storage  prior  to  notification  by  the 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

(1)  The  barley  must  be  of  any  class 
grading  No.  4  or  better  (or  No.  4  Gar¬ 
licky  or  better),  except  that  Western 
Barley  shall  have  a  test  weight  of  not 
less  than  40  pounds  per  bushel. 

(2)  Barley  grading  Tough,  Weevily, 
Stained  if  Western  Barley,  Blighted, 
Bleached,  Ergoty,  or  Smutty,  or  contain¬ 
ing  mercurial  compounds  or  other  sub¬ 
stances  poisonous  to  men  or  animals, 
shall  not  be  eligible,  except  that  barley 


represented  by  warehouse  receipts  grad¬ 
ing  Tough  will  be  eligible  if  the  ware¬ 
houseman  certifies  on  the  supplemental 
certificate  or  on  a  statement  attached  to 
the  warehouse  receipt  substantially  as 
follows:  “On  barley  grading  ‘Tough’  de¬ 
livery  will  be  made  of  the  same  country- 
run  quality,  quantity  and  grade,  not 
Tough,  and  no  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt.” 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  barley  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(d)  Except  as  otherwise  provided  in 
1  421.185(a),  barley  under  purchase 
agreement  stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  it  does  not  meet  the 
requirements  of  paragraph  (c)  (1)  and 
(2)  of  this  section  on  the  basis  of  a  pre¬ 
delivery  inspection  performed  by  a  rep¬ 
resentative  of  the  county  committee,  un¬ 
less  the  producer  complies  with  the 
conditions  specified  in  §  421.185(a)  and 
the  barley  on  the  basis  of  the  inspection 
made  at  the  time  of  delivery  meets  the 
requirements  set  forth  in  paragraph  (c) 
(1)  and  (2)  of  this  section. 

§  421.179  Warehouse  receipts. 

Warehouse  receipts  representing  bar¬ 
ley  in  approved  warehouse  storage  to  be 
placed  under  a  warehouse-storage  loan, 
to  be  delivered  in  satisfaction  of  a  farm- 
storage  loan,  or  to  be  acquired  under  a 
purchase  agreement,  must  meet  the  fol¬ 
lowing  requirements  of  this  section: 

(a)  Warehouse  receipts  presented  for 
warehouse-storage  loans  must  be  issued 
in  the  name  of  the  producer  and  for 
deliveries  under  farm-storage  .loans  or 
purchase  agreements,  in  the  name  of  the 
producer  or  CCC,  and  must  be  properly 
endorsed  in  blank  when  issued  in  the 
name  of  the  producer  so  as  to  vest  title 
in  the  holder.  The  receipts  must  be  is¬ 
sued  by  a  warehouse  for  which  a  Uniform 
Grain  Storage  Agreement  is  in  effect  and 
which  is  approved  by  CCC  for  price  sup¬ 
port  purposes,  or  the  receipts  must  be 
issued  on  warehouses  approved  by  CCC 
for  price  support  purposes  operated  by 
eastern  common  carriers  under  tariffs 

'  approved  by  the  Interstate  Commerce 
Commission.  The  term  “eastern  com¬ 
mon  carriers”  as  used  in  this  subpart 
includes  the  Port  of  New  York  Au¬ 
thority. 

(b) (1)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt  must  show:  (i) 
Gross  weight  and  net  bushels,  (ii)  class, 

(iii)  grade  (including  special  grades), 

(iv)  test  weight,  (v)  dockage,  (vi)  any 
other  factor (s)  when  such  factor(s)  and 
not  test  weight  determine  the  grade,  and 

'  5195 
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(vii)  whether  the  barley  arrived  by  rail, 
truck  or  barge.  The  grading  factors  on 
the  warehouse  receipts  must  agree  with 
the  inbound  inspection  certificate  for 
the  car,  truck,  or  barge  if  such  certificate 
is  issued. 

(2)  If  the  warehouseman  has  fur¬ 
nished  a  statement  as  provided  in 
§  421.178(c)  (2),  the  supplemental  cer¬ 
tificate  must  show  the  numerical  grade 
and  the  grading  factors  of  the  barley  to 
be  delivered.  Where  the  grade  and 
grading  factors  shown  on  the  supple¬ 
mental  certificate  do  not  agree  with  the 
warehouse  receipt,  the  factors  shown  on 
the  supplemental  certificate  shall  take 
precedence. 

(c)  A  separate  warehouse  receipt 
must  be  submitted  for  each  grade  and 
class  of  barley. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.184. 

(e)  Warehouse  receipts  representing 
barley  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  a  designated  terminal  point  or  shipped 
by  rail  or  water  from  a  country  shipping 
point  and  stored  in  transit  to  a  desig¬ 
nated  terminal  point,  must  be  accom¬ 
panied  by  registered  freight  bills,  or  by 
a  certificate  containing  similar  informa¬ 
tion.  These  registered  freight  bills  or 
certificates  must  be  representative  as  to 
origin  and  date  of  movement  of  the  grain 
shipped.  The  form  of  these  certificates 
will  be  prescribed  by  the  CSS  commodity 
office  and  shall  be  signed  by  the  ware¬ 
houseman  and  may  be  made  a  part  of 
the  supplemental  certificate. 

(f )  If  the  receipt  is  issued  for  grain  of 
which  the  warehouseman  is  the  producer 
and  the  owner  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt. 
Such  receipts  shall  also  be  registered  or 
recorded  with  appropriate  State  or  local 
officials  when  required  by  State  law.  In 
States  where  the  pledge  of  warehouse 
receipts  by  a  warehouseman  on  his  own 
barley  is  not  valid  under  State  law  and 
the  warehouseman  elects  to  deliver  bar¬ 
ley  to  CCC  under  a  purchase  agreement 
for  which  he  is  eligible  under  this  pro¬ 
gram,  the  warehouse  receipt  shall  be 
issued  in  the  name  of  CCC. 

(g)  Each  warehouse  receipt  or  accom¬ 
panying  supplemental  certificate  repre¬ 
senting  grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  barley  is  insured  in  accordance 
with  such  agreement.  Each  warehouse 
receipt  or  accompanying  supplemental 
certificate  issued  on  warehouses  operated 
by  eastern  common  carriers  and  repre¬ 
senting  barley  to  be  placed  under  loan 
shall  indicate  that  the  barley  is  insured 
at  the  full  market  value  against  loss  or 
damage  by  fire,  lightning,  inherent  ex¬ 
plosion,  windstorm,  cyclone  and  tor¬ 
nado.  The  cost  of  such  insurance  shall 
not  be  for  the  account  of  CCC. 

§  421.180  Determination  of  quantity. 

(a)  The  quantity  of  barley  placed 
under  farm-storage  loan  may  be  deter¬ 
mined  either  by  weight  or  by  measure¬ 
ment.  The  quantity  of  barley  delivered 
under  a  farm-storage  loan  or  under  a 


purchase  agreement  shall  be  determined 
by  weight.  The  quantity  of  barley  on 
which  a  warehouse-storage  loan  shall  be 
made  and  the  quantity  delivered  to  or 
acquired  by  CCC  in  an  approved  ware¬ 
house  under  a  farm-storage  loan  or  pur¬ 
chase  agreement  shall  be  the  net  weight 
of  the  barley  represented  by  the  ware¬ 
house  receipt  or  on  the  supplemental 
certificate  if  applicable. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  48  pounds 
of  clean  barley  free  of  dockage.  In 
determining  the  quantity  of  sacked 
barley  by  weight,  a  deduction  of  three - 
fourths  of  a  pound  for  each  sack  shall 
be  made. 

(c)  When  the  quantity  of  barley  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  of  barley  testing 
48  pounds  per  bushel.  The  quantity 
determined  for  barley  having  a  different 
test  weight  shall  be  adjusted  by  the  ap¬ 
plicable  percentage  in  the  following 


table : 

For  barley  testing:  '  Percent 

50  pounds  or  over _  104 

49  pounds  or  over,  but  less  than  50 

pounds -  102 

48  pounds  or  over,  but  less  than  49 

pounds _  100 

47  pounds  or  over,  but  less  than  48 

pounds _  98 

46  pounds  or  over,  but  less  than  47 

pounds _  96 

45  pounds  or  over,  but  less  than  46 

pounds _ 94 

44  pounds  or  over,  but  less  than  45 

pounds -  92 

43  pounds  or  over,  but  less  than  44 

pounds _  90 

42  pounds  or  over,  but  less  than  43 

pounds _  88 

41  pounds  or  over,  but  less  than  42 

pounds _  85 

40  pounds  or  over,  but  less  than  41 
pounds _  83 


(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  barley  in  determining  the 
net  quantity  available  for  loan  or 
purchase. 

§  421.181  Determination  of  quality. 

The  grade,  class,  grading  .factors,  and 
all  other  quality  factors  shall  be  deter¬ 
mined  in  accordance  with  the  methods 
set  forth  in  the  Official  Grain  Standards 
of  the  United  States  for  Barley,  whether 
or  not  such  determinations  are  made  on 
the  basis  of  an  official  inspection. 

§  421.182  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  February  28,  1962,  in  the  States  of 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Louisiana,  Mary¬ 
land,  Mississippi,  New  Jersey,  North  Car¬ 
olina,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia; 
not  later  than  March  10, 1962,  in  Arizona 
and  California ;  and  not  later  than  April 
30,  1962,  in  all  other  States.  The  ma¬ 
turity  date  for  a  loan  shall  be  the  ma¬ 
turity  date  for  the  State  where  the  barley 
is  stored. 

§  421.183  Determination  of  support 
rates. 

Basic  support  rates  for  barley  will  be 
set  forth  in  1961  C.C.C.  Grain  Price  Sup¬ 


port  Bulletin  1,  Supplement  2  BarW 
Support  rates  will  be  established  f 
barley  stored  in  approved  warehom! 
storage  at  designated  terminal  markets 
and  for  barley  stored  in  approved  coun ' 
try  warehouses  and  in  approved  fan- 
storage.  The  support  rate  for  the  ouai 
ity  of  barley  placed  under  a  loan  or  de 
livered  under  a  purchase  agreement 
shall  be  the  applicable  basic  support  rate 
adjusted  in  accordance  with  the  provi 
sions  of  this  section  and  1961  CCC 
Grain  Price  Support  Bulletin  1,- Sunni*' 
ment  2,  Barley.  w 

(a)  Support  rates  at  designated  ter¬ 
minal  markets.  (1)  (i)  In  order  to  be 
eligible  for  loan  or  purchase  at  the  sup¬ 
port  rate  established  for  designated 
terminal  markets  the  barley  must  have 
been  shipped  on  a  domestic  interstate 
freight  rate  basis.  The  support  rate  at 
the  designated  terminal  market  on  any 
barley  shipped  at  other  than  the  domes¬ 
tic  interstate  freight  rate  shall  be  re¬ 
duced  by  the  difference  between  the 
freight  rate  paid  and  the  domestic  inter¬ 
state  freight  rate. 

(ii)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
barley  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
one  of  the  designated  terminal  markets 
as  evidenced  by  paid  freight  bills  duly 
.registered  for  transit  privileges.  In  the 
event  the  amount  of  paid-in  freight  is 
insufficient  to  guarantee  the  minimum 
proportional  domestic  interstate  freight 
rate,  if  any,  from  the  terminal  market  to 
3  recognized  market  determined  by  the 
appropriate  CSS  commodity  office,  there 
shall  be  deducted  from  the  applicable 
terminal  support  rate  the  difference  be¬ 
tween  the  amount  of  freight  actually 
paid  in  and  the  amount  required  to  be 
paid  in  to  guarantee  outbound  movement 
at  the  minimum  proportional  domestic 
interstate  freight  rate.  If  the  barley  is 
stored  at  any  designated  terminal  mar¬ 
ket  and  neither  registered  freight  bills 
nor  registered  freight  certificates  are 
presented,  the  support  rate  shall  be 
equal  to  the  terminal  rate  minus  the 
actual  amount  of  paid-in  freight  re¬ 
quired  to  guarantee  the  proportional  out¬ 
bound  rate  from  the  terminal  market  to 
a  recognized  market  as  determined  by 
the  appropriate  CSS  commodity  office. 

(iii)  The  support  rate  for  barley  re¬ 
ceived  by  truck  and  stored  at  any  desig¬ 
nated  terminal  market  shall  be  deter¬ 
mined  by  deducting  from  the  terminal 
rate  the  actual  amount  of  paid-in  freight 
required  to  guarantee  the  proportional 
outbound  rate  from  the  terminal  mar¬ 
ket  to  a  recognized  market  determined 
by  the  appropriate  CSS  commodity  office, 
plus  2.5  cents  per  bushel. 

(2)  (i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  sup¬ 
port  rate  for  barley  shipped  by  rail  or 
water  and  stored  at  any  of  the  following 
terminal  markets  shall  be  equal  to  the 
applicable  terminal  rate  less  the  trans¬ 
portation  cost,  if  any,  as  determined  by 
the  appropriate  CSS  commodity  office, 
for  moving  the  barley  to  a  tidewater 
loading  facility  located  within  the  same 
switching  limits: 

Long  Beach,  Los  Angeles,  Oakland,  San  Fran¬ 
cisco,  Stockton,  and  Wilmington,  Call!. 
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Baton  Rouge.  New  Orleans,  La. 

Baltimore,  Md. 

SS’andPortland,  °re&- 

and  New  York,  N.Y. 

S^toruHouston,  and  Port  Arthur,  Tex. 

VLongview,  Seattle,  Tacoma,  and 

Vancouver,  Wash. 

Superior,  Wis. 

01)  Notwithstanding  the  foregoing 
nrovisions  of  this  paragraph,  the  support 
rate  for  barley  received  by  truck  and 
■stored  at  any  of  the  terminal  markets 
usted  in  subdivision  (i)  of  this  subpara¬ 
graph  shall  be  determined  by  making  a 
of  2.5  cents  per  bushel  from 


the  terminal  rate,  plus  tne  transporta¬ 
tion  cost,  if  any,  as  determined  by  the 
appropriate  CSS  commodity  office  for 
moving  the  barley  to  a  tidewater  loading 
facility  located  within  the  same  switch¬ 


ing  limits. 

(b)  Support  rates  for  barley  in  ap- 
woved  warehouse  storage  at  other  than 
designated  terminal  markets.  (1)  The 
support  rate  for  barley  which  is  shipped 
by  rail  or  water  and  stored  in  approved 
warehouses  (other  than  those  situated  in 
the  designated  terminal  markets)  shall 
be  determined  by  deducting  from  the 
rate  for  the  appropriate  designated  ter¬ 
minal  mf&ket,  as  determined  by  CCC,  an 
amount  equal  to  the  transit  balance,  if 
any,  of  the  through-freight  rate  from 
point  of  origin  for  such  barley  to  such 
terminal  market:  Provided,  That  on  any 
barley  shipped  at  other  than  the  domes¬ 
tic  interstate  freight  rate,  the  support 
rate  shall  be  further  reduced  by  the  dif¬ 
ference  between  the  freight  rate  paid 
and  the  domestic  interstate  freight  rate 
from  the  point  of  origin  of  such  barley 
to  the  point  of  destination  or  appropri¬ 
ate  terminal  market:  And  provided  fur¬ 
ther,  That  in  the  case  of  barley  stored 
at  any  railroad  transit  point,  taking  a 
penalty  by  reason  of  out-of-line  move¬ 
ment  to  the  appropriate  designated  mar¬ 
ket,  or  for  any  other  reason,  there  shall 
be  added  to  such  transit  balance  an 
amount  equal  to  any  out-of-line  costs  or 
other  costs  incurred  in  storing  barley  in 
such  position. 

(2)  The  warehouse  receipts  must  be 
accompanied  by  the  original  paid  freight 
bills  or  certificates  of  the  warehouseman 
and  other  required  documents  as  set 
forth  in  §  421.179(e). 

(c)  Discounts.  (1)  The  basic  support 
rates  shall  be  adjusted  by  all  applicable 
discounts  listed  in  1961  C.C.C.  Grain 
Price  Support  Bulletin  1,  Supplement  2, 
Barley. 

(2)  The  basic  support  rates  in  1961 
C.C.C.  Grain  Price  Support  Bulletin  1, 
Supplement  2,  Barley,  will  also  be  sub¬ 
ject  to  the  following  provisions  appli¬ 
cable  to  barley  affected  by  State,  district, 


or  county  weed  control  laws :  Where  the 
State  committee  determines  that  State, 
district,  or  county  weed  control  laws,  as 
administered,  affect  the  barley  crop,  the 
support  rate  in  the  case  of  farm  storage 
shall  be  10  cents  below  the  applicable 
county  support  rate  unless  the  producer 
obtains  a  certificate  from  the  appro¬ 
priate  weed  control  official  indicating 


that  the  barley  complies  with  the  weed 
control  laws.  In  the  case  of  warehouse 
storage,  whenever  the  State  committee 
of  the  State  in  which  the  barley  is  stored 
determines  that  State,  district  or  county 
weed  control  laws,  as  administered,  af¬ 
fect  barley  stored  in  approved  ware¬ 
houses,  the  rate  shall  be  10  cents  below 
the  applicable  support  rate  unless  the 
producer  obtains  a  certificate  from 
either  the  appropriate  State,  county  or 
district  weed  control  official  or  the  stor¬ 
ing  warehouseman  that  the  barley  com¬ 
plies  with  the  weed  control  laws,  and  in 
the  case  of  a  certificate  from  the  ware¬ 
houseman,  that  he  will  save  CCC  harm¬ 
less  from  loss  or  penalty  because  of  the 
weed  control  laws.  The  certificate  of  the 
warehouseman  may  be  in  substantially 
the  following  form : 

Certification 

This  is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No. _ issued  to 

- is  not  subject 

to  seizure  or  other  action  under  weed  con¬ 
trol  laws  or  regulations  in  effect  at  point  of 
storage.  It  is  further  certified  and  agreed 
that  should  such  grain  be  taken  over  by 
CCC  in  settlement  of  a  loan  or  be  purchased 
under  the  purchase  agreement  program  that 
the  undersigned  will  save  CCC  from  loss  or 
penalty  under  weed  control  laws  or  regula¬ 
tions  in  effect  at  the  point  the  grain  was 
stored  under  the  above  warehouse  receipt. 


(Signature) 


(Address) 


(Date) 


(3)  For  the  purpose  of  determining 
discounts,  factors  which  cause  barley  of 
the  subclass  Malting  Barley  or  Blue 
Malting  Barley  to  have  a  lower  numeri¬ 
cal  grade  than  if  the  barley  were  graded 
under  a  different  subclass  shall  be  dis¬ 
regarded. 

§  421.184  Warehouse  charges. 

(a)(1)  Warehouse  receipts  and  the 
barley  represented  thereby  stored  in  an 
approved  warehouse  operating  under  the 
Uniform  Grain  Storage  Agreement  may 
be  subject  to  liens  for  warehouse  han¬ 
dling  and  storage  charges  at  not  to  ex¬ 
ceed  the  Uniform  Grain  Storage  Agree¬ 
ment  rates  from  the  date  the  barley  is 
deposited  in  the  warehouse  for  storage: 
Provided,  That  the  warehouseman  shall 
not  be  entitled  to  satisfy  the  lien  by  sale 
of  the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  Where  the  date 
of  deposit  (the  date  of  the  warehouse 
receipt  if  the  date  of  deposit  is  now 
shown)  on  warehouse  receipts  represent¬ 
ing  barley  stored  in  warehouses  operat¬ 
ing  under  the  Uniform  Grain  Storage 
Agreement  is  on  or  before  the -applicable 
loan  maturity  date,  there  shall  be  de¬ 
ducted  in  computing  the  amount  of  the 
loan  or  purchase  price  the  storage 
charges  per  bushel  as  shown  in  the  fol¬ 
lowing  table  unless  written  evidence  has 
been  submitted  with  the  warehouse  re¬ 
ceipt  that  all  warehouse  charges,  except 
receiving  and  loading  out  charges,  have 
been  prepaid  through  the  applicable  loan 
maturity  date  to  be  determined  in  ac¬ 
cordance  with  §  421.182. 


Amount  of  de¬ 
duction  (cents 
per  bushel) 

For  States  having  a  maturity 
date  not  later  than  April  30, 
1962— Date  the  storage 

charges  start  (all  dates 
inclusive) 

For  8tates  having  a  maturity 
date  not  later  than  March 
10,  1962 — Date  the  storage 
charges  start  (all  dates 
inclusive) 

13. . 

Prior  to  May  29, 1961 . 

12 . 

May  29-June  24, 1961 _ 

Prior  to  May  5, 1961 . 

11 . 

June  25-July  21, 1961.. . . 

May  6-May' 3lj  1961  . 

10 . 

July  22- Aug.  17, 1961 _ 

June  1-June  27, 1961 

9 . 

Aug.  18-Sept.  13, 1961 . . 

8 . - . 

Sept.  1 4-Oct.  10,' 1961 . 

July  25-Aug.  20j  1961 

7 . . . 

Oct.  U-Nov.  6, 1961 . . . 

Aug.  21-Sept.  16, 1961 

6 . . 

Nov.  7- Dec.  3, 1961 . j... 

Sept.  1 7-Oct.  13, 1961 

6 . - . . 

Dec.  4-Dec.  30, 1961 . 

Oct.  14-Nov.  9,  1961 . i__ 

4 _ _ 

Dec.  31,  1961-Jan.  26, 1962 _ 

Nov.  10-Dec.  6,  1961 . 

3 . 

Jan.  27-Feb.  22,  1962 . . 

Dec.  7,  1961-Jan.  2,  1962 

2 . 

Feb.  23-Mar.  21, 1962 . . 

Jan.  3-Jan.  29, 1962. 

1 . . . 

Mar.  22-Apr.  30,  1962 . 

Jan.  30-  Mar.  10,  1962 

For  States  having  a  maturity 
date  not  later  than  February 
28,  1902— Date  the  storage 
charges  start  (all  dates 
inclusive) 


Prior  to  May  22, 1961. 
May  22-June  17, 1961. 
June  18-July  14, 1961. 

July  16- Aug.  10,  1961. 

Aug  11-Sept.  6,  1961. 

Sept.  7-Oct.  3,  1961. 

Oct.  4-Oct.  30,  1961. 

Oct.  31-Nov.  26,  1961. 
Nov.  27- Dee.  23, 1961. 

Dec.  24, 1961-Jan.  19,  1962. 
Jan.  20-Feb.  28,  1962. 


(2)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  the  date 
the  storage  charges  start  against  the 
holders  of  the  warehouse  receipt  is  shown 
on  the  warehouse  receipt  or  supple¬ 
mental  certificate  and  such  date  is  prior 
to  the  maturity  date  of  loans  for  the 
commodity  but  subsequent  to  the  date  of 
deposit  of  the  commodity  in  the  ware¬ 
house,  the  deduction  for  storage  in  com¬ 
puting  the  amount  of  loan  or  purchase 
price  shall  be  for  the  period  from  the 
date  storage  charges  start  against  hold¬ 
ers  of  the  warehouse  receipt  through  the 
applicable  maturity  date  to  be  deter¬ 
mined  in  accordance  with  §  421.182. 

(b)  Warehouse  receipts  and  the  barley 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  In¬ 


terstate  Commerce  Commission:  Pro¬ 
vided,  That  the  warehouseman  shall  not 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  There  shall  be 
deducted  in  computing  the  loan  or  pur¬ 
chase  price,  the  amount  of  the  approved 
tariff  rate  for  storage  (not  including 
elevation),  which  will  accumulate  from 
the  date  of  deposit  through  the  appli¬ 
cable  maturity  date  to  be  determined  in 
accordance  with  §  421.182,  unless  written 
evidence  is  submitted  with  the  warehouse 
receipt  that  such  charges  have  been  pre¬ 
paid.  The  county  office  shall  request  the 
CSS  commodity  office  to  determine  the 
amount  of  such  charges.  Where  the 
producer  presents  evidence  showing  that 
elevation  charges  have  been  prepaid,  the 
amount  of  the  storage  charges  to  be  de¬ 
ducted  shall  be  reduced  by  the  amount 
of  the  elevation  charges  prepaid  by  the 
producer. 
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RULES  AND  REGULATIONS 


§  421.185  Inspection  of  barley  under 
purchase  agreement. 

(a)  Predelivery  inspection.  Where 
the  producer  has  given  written  notice 
within  the  30-day  period  prior  to  the 
loan  maturity  date  of  his  intent  to  sell 
his  barley  stored  in  other  than  an  ap¬ 
proved  warehouse  under  purchase  agree¬ 
ment  to  CCC,  the  county  office  shall 
make  an  inspection  of  the  barley  and 
obtain  a  sample  of  the  barley  and  submit 
it  for  grade  analysis  prior  to  delivery  of 
the  barley.  If  the  barley,  on  the  basis 
of  the  predelivery  inspection,  is  of  a 
quality  which  meets  the  requirements 
for  a  farm-storage  loan,  the  county  office 
shall  issue  delivery  instructions  on  or 
after  the  date  of  inspection.  The  pro¬ 
ducer  must  then  complete  delivery  with¬ 
in  a  15-day  period  immediately  following 
the  date  the  county  office  issues  delivery 
instructions  unless  the  county  office  de¬ 
termines  that  more  time  is  needed  for 
the  delivery.  The  producer  whose  barley 
is  stored  in  other  than  an  approved 
warehouse  and  whose  barley  is  not  of  a 
quality  eligible  for  a  loan  at  the  time  of 
the  predelivery  inspection  shall  be  noti¬ 
fied  in  writing  by  the  county  office  that 
his  barley  is  not  eligible  for  purchase  by 
CCC.  If,  nevertheless,  the  producer  in¬ 
forms  the  county  office  that  he  will  con¬ 
dition  the  barley  or  otherwise  take  ac¬ 
tion  to  make  the  barley  eligible  and  in¬ 
sists  upon  delivery  of  the  barley,  the 
county  office  shall  issue  delivery  instruc¬ 
tions.  In  such  case,  the  producer  shall 
be  further  informed  that  if  such  barley, 
upon  delivery  and  before  purchase,  does 
not  meet  the  eligibility  requirements  of 
5  421.178(c)  (1)  and  (2)  as  determined 
on  the  basis  of  a  sample  taken  at  the 
time  of  delivery,  the  barley  will  not  be 
accepted  for  purchase  by  CCC.  A  pre¬ 
delivery  inspection  shall  not  be  made  on 
barley  in  warehouses  not  approved  for 
storage  which  is  stored  commingled  or 
which  is  stored  so  that  the  identity  of 
the  producer’s  barley  is  maintained  but 
a  predelivery  inspection  is  not  possible. 
When  a  predelivery  inspection  is  not 
made,  such  barley  at  the  time  of  delivery 
must  meet  the  eligibility  requirements 
of  §  421.178(c)  (1)  and  (2). 

(b)  Inspection  of  barley  stored  by  pro¬ 
ducer,  after  maturity  date.  The  pro¬ 
ducer  may  be  required  to  retain  the 
barley  stored  in  other  than  approved 
warehouse  storage  under  purchase 
agreement  for  a  period  of  60  days  after 
the  loan  maturity  date  without  any  cost 
to  CCC.  CCC  will  not  assume  any  loss 
in  quantity  or  quality  of  the  barley  cov¬ 
ered  by  a  purchase  agreement  occurring 
prior  to  delivery  to  CCC,  except  for  qual¬ 
ity  deterioration  under  the  following 
circumstances:  If  a  producer  has  prop¬ 
erly  requested  delivery  instructions  for 
barely  which  was  determined  to  be  of  an 
eligible  grade  and  quality  at  the  time  of 
the  predelivery  inspection,  and  CCC 
cannot  accept  delivery  within  the  60 -day 
period  following  the  loan  maturity  date, 
the  producer  may  notify  the  county  office 
at  any  time  after  such  60 -day  period  that 
the  barely  is  going  out  of  condition  or  is 
in  danger  of  going  out  of  condition. 
Such  notice  must  be  confirmed  in  writ¬ 
ing,  If  the  county  office  determines  that 
the  barley  is  going  out  of  condition  or  is 


in  danger  of  going  out  of  condition  and 
that  the  barley  cannot  be  satisfactorily 
conditioned  by  the  producer,  and  delivery 
cannot  be  accepted  within  a  reasonable 
length  of  time,  the  county  office  shall 
obtain  an  inspection  and  grade  and  qual¬ 
ity  determinaton.  When  delivery  is 
completed,  settlement  shall  be  made  on 
the  basis  of  such  grade  and  quality  de¬ 
termination  or  on  the  basis  of  the  grade 
and  quality  determination  made  at  the 
time  of  delivery,  whichever  is  higher,  and 
on  the  basis  of  the  quantity  actually 
delivered. 

§  421.186  Settlement. 

(a)  Settlement  value — (1)  Farm- 
storage  loans.  Barley  is  eligible  for  de¬ 
livery  under  farm-storage  loan  if  it  is 
covered  by  the  loan  documents  and  was 
eligible  to  be  placed  under  loan  at  the 
time  the  loan  was  made.  In  the  case  of 
barley  eligible  for  delivery  under  loan 
delivered  to  CCC  from  faim  storage, 
settlement  shall  be  made  at  the  ap¬ 
plicable  support  rate  determined  in  ac¬ 
cordance  with  paragraph  (b)  of  this  sec¬ 
tion.  If,  upon  delivery,  the  barley  under 
f  aim-storage  loan  is  of  a  grade  or  quality 
for  which  no  support  rate  has  been  es¬ 
tablished,  the  settlement  value  shall  be 
computed  by  using  the  price  support 
discounts  shown  in  1961  C.C.C.  Grain 
Price  Support  Bulletin  1,  Supplement 
2,  Barley,  to  the  extent  they  apply  and  in 
addition  the  amount  of  the  market  dis¬ 
counts,  if  any,  as  deteimined  by  the  ap¬ 
propriate  CSS  commodity  office,  for  the 
quality  by  which  the  commodity  is  lower 
than  the  quality  for  which  such  price 
support  discounts  are  established:  Pro¬ 
vided,  however,  That  if  such  barley  is 
sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That  if,  upon  delivery, 
such  barley  contains  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  the  barley  shall  be  sold 
for  seed  (in  accordance  with  applicable 
State  seed  laws  and  regulations) ,  fuel,  or 
industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  animals, 
and  the  settlement  value  shall  be  the 
same  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  the  barley  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  as  determined 
by  CCC,  as  of  the  date  of  delivery. 

(2)  Warehouse-storage  loans.  Settle¬ 
ment  for  eligible  barley  under  ware¬ 
house-storage  loans  not  redeemed  on 
maturity  and  represented  by  warehouse 
receipts  issued  by  an  approved  ware¬ 
house  shall  be  made  on  the  basis  of  the 
weight,  grade,  and  other  quality  factors 
shown  on  the  warehouse  receipts  or  ac¬ 
companying  documents  at  the  applicable 
support  rate  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(3)  Purchase  agreements — (i)  De¬ 
livery  from  farm  storage.  Settlement 
for  barley  delivered  to  CCC  from  farm 
storage  meeting  the  eligibility  require¬ 
ments  of  §  421.178(c)  (1)  and  (2)  as 
determined  by  a  reinspection  at  the  time 
of  delivery,  and  otherwise  eligible  for 
delivery,  shall  be  made  at  the  applicable 
support  rate.  Such  support  rate  shall  be 
determined  in  accordance  with  para¬ 


graph  <b>  of  this  section,  if  barl 
which  was  determined  to  be  eligible  Z 
the  time  of  the  predelivery  inspection  k 
upon  delivery,  of  a  grade  or  quality  tar 
which  no  support  rate  has  been  estab 
lished,  the  settlement  value  shall  be 
computed  by  using  the  price  support  dis 
counts  shown  in  1961  C.C.C.  Grain  Price 
Support  Bulletin  1,  Supplement  2,  Bar 
ley,  to  the  extent  they  apply  and  in  ad 
dition  the  amount  of  the  market  dis¬ 
counts,  if  any,  as  determined  by  the  ap¬ 
propriate  CSS  commodity  office,  for  the 
quality  by  which  the  commodity  is  lower 
than  the  quality  for  which  such  price 
support  discounts  are  established:  Pro¬ 
vided,  however.  That  if  such  barley  is 
sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That  if,  upon  delivery 
the  barley  contains  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  the  barley  shall  be  sold 
for  seed  (in  acc*'  rdance  with  applicable 
State  seed  laws  and  regulations),  fuel, 
or  industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  anim^ 
and  the  settlement  value  shall  be  the 
same  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  such  barley  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  as  determined 
by  CCC  as  of  the  date  of  delivery. 

(ii)  Delivery  from  approved  ware¬ 
house  storage.  In  the  case  of  eligible 
barley  stored  in  an  approved  warehouse, 
the  producer  must,  not  later  than  the 
.day  following  the  loan  maturity  date,  or 
during  such  period  of  time  thereafter  as 
may  be  specified  by  the  county  commit¬ 
tee,  submit  to  the  office  of  the  county 
committee  warehouse  receipts  under 
which  the  warehouseman  guarantees 
quality  and  quantity  for  the  quantity  of 
barley  he  elects  to  sell  to  CCC.  Settle¬ 
ment  for  eligible  barley  delivered  under 
purchase  agreement  to  CCC  by  submis¬ 
sion  of  warehouse  receipts  issued  by  an 
approved  warehouse  shall  be  made  on 
the  basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipt  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of 
this  section. 

(iii)  Delivery  from  unapproved  ware¬ 
house  storage.  The  county  office  will 
issue  instructions  on  or  after  the  loan 
maturity  date  for  delivery  of  barley  in  a 
warehouse  not  approved  for  storage 
which  is  stored  commingled,  or  which  is 
stored  so  that  the  identity  of  the  pro¬ 
ducer’s  barley  is  maintained  but  a  pre¬ 
delivery  inspection  is  not  possible,  where 
the  producer  has  properly  given  the 
county  office  written  notice  of  his  intent 
to  sell  such  barley  to  CCC.  Settlement 
for  such  barley  delivered  to  CCC  which 
meets  the  eligibility  requirements  of 
§421.178(0  (1)  and  (2),  and  which  is 
otherwise  eligible  for  delivery,  shall  be 
made  at  the  applicable  support  rate. 
Such  support  rate  shall  be  determined 
in  accordance  with  paragraph  (b)  of  this 
section.  If  a  predelivery  inspection  of 
the  producer’s  barley  can  be  made,  the 
provisions  of  §  421.185  shall  apply  and 
settlement  will  be  the  same  as  for  barley 
delivered  under  a  purchase  agreement 


FEDERAL  REGISTER 


5199 


Saturday,  June  10 ,  1961 

farm  storage  as  provided  in  sub- 
Son  (i)  of  this  subparagraph. 

Barley  ineligible  for  delivery  inad- 
rtentlv  accepted  by  CCC.  (i)  In  the 
1  Ksence  0f  fraud  on  the  part  of  the  pro- 
Ker  the  settlement  provisions  of  this 
.iKnaraeraph  shall  apply  to  the  follow- 
fmr  categories  of  barley  ineligible  for 
Xuvery  which  is  inadvertently  accepted 
hv  CCC  and  which  CCC  determines  it  is 
not  in  a  position  to  reject:  (a)  Barley 
under  a  purchase  agreement  which  was 
nf  an  ineligible  grade  or  quality  both  at 
he  time  of  the  predelivery  inspection 
and  at  the  time  of  the  delivery  as  rede¬ 
termined  by  a  reinspection ;  (b)  barley 
0{  an  ineligible  grade  or  quality  which 
is  delivered  to  CCC  in  excess  of  the 
maximum  quantity  stated  in  the  pur¬ 
chase  agreement;  (c)  barley  under  a 
purchase  agreement  in  a  warehouse  not 
approved  for  storage  which  is  stored 
^mingled  or  stored  so  that  the  iden¬ 
tity  of  the  producer’s  barley  is  main¬ 
tained  but  a  predelivery  inspection  is  not 
possible,  and  which  at  the  time  of  the 
delivery  does  not  meet  the  eligibility  re- 
nuirements  of  §  421.178(c)  (1)  and  (2) ; 
and  (d)  ineligible  barley  delivered  under 
a  loan.  The  settlement  value  shall  be 
the  market  price  for  the  grade,  quality 
and  quantity  of  such  ineligible  barley 
delivered,  as  determined  by  CCC:  Pro¬ 
vided,  however,  That  if  such  barley  is 
sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  the  sales  price:  And 
provided  further,  That  if  upon  delivery, 
the  barley  contains  mercurial  compounds 
or  other  substances  poisonous  to  man  or 
animals,  such  barley  shall  be  sold  for' 
seed  (in  accordance  with  applicable 
State  seed  laws  and  regulations) ,  fuel,  or 
industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  animals, 
and  the  settlement  value  shall  be  the 
same  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  such  barley  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value  as  determined 
by  CCC  as  of  the  date  of  delivery.  If 
barley  delivered  under  a  purchase  agree¬ 
ment  is  of  an  eligible  grade  and  quality 
but  in  excess  of  the  maximum  stated  in 
the  purchase  agreement  and  such  excess 
barley  is  inadvertently  accepted  by  CCC, 
the  settlement  value  shall  be  the  sales 
price  if  the  barley  is  immediately  sold. 
If  the  barley  is  not  immediately  sold 
the  settlement  value  shall  be  the  ap¬ 
plicable  support  rate  or  the  market  price, 
as  determined  by  CCC,  whichever  is 
lower. 

(ii)  The  making  of  any  fraudulent 
representation  by  the  producer,  in  con¬ 
nection  with  settlement  or  deliveries  un¬ 
der  a  loan  shall  render  the  producer 
personally  liable,  aside  from  any  addi¬ 
tional  liability  under  criminal  and  civil 
frauds  statutes,  for  the  amount  of  the 
loan,  for  any  additional  amounts  paid 
to  the  producer  on  the  commodity,  and 
for  all  costs  which  the  Corporation 
would  not  have  incurred  had  it  not  been 
for  the  producer’s  fraudulent  representa¬ 
tion,  together  with  interest  at  the  rate 
of  6  percent  per  annum  on  such  amounts 
from  the  date  of  disbursement.  For  the 
purposes  of  establishing  any  deficiency 
remaining  due  in  the  event  the  producer 
tas  made  any  such  fraudulent  repre¬ 


sentation,  the  value  of  the  commodity 
acquired  by  the  Corporation  under  the 
loan  shall  be  the  market  value,  as  deter¬ 
mined  by  the  Corporation,  on  the  date 
of  delivery  or  removal  in  the  case  of 
farm-storage  loans  or  the  market  value 
of  the  commodity  as  of  the  close  of  the 
market  on  the  final  date  for  repayment 
in  the  case  of  warehouse -storage  loans, 
or  in  the  case  of  both  farm-storage  and 
warehouse-storage  loans  the  sales  price 
if  the  commodity  is  sold  by  CCC  in  order 
to  determine  its  market  value.  If  the 
producer  has  made  a  fraudulent  repre¬ 
sentation  in  a  sale  under  a  purchase 
agreement  or  in  the  purchase  agreement 
documents,  he  shall  be  personally  liable, 
aside  from  any  additional  liability  under 
criminal  or  civil  frauds  statutes  for  any 
loss  which  CCC  sustains  upon  the  com¬ 
modity  delivered  under  the  purchase 
agreement.  For  the  purpose  of  this  pro¬ 
gram,  such  loss  shall  be  deemed  to  be 
the  price  paid  to  the  producer  on  the 
commodity  delivered  under  the  purchase 
agreement  plus  all  costs  sustained  by 
CCC  in  connection  with  the  commodity, 
together  with  interest  at  the  rate  of  6 
percent  per  annum  from  the  date  of  dis¬ 
bursement,  less  the  market  value,  as  de¬ 
termined  by  CCC,  of  the  commodity  as 
of  the  close  of  the  market  on  the  date 
of  delivery,  or  the  sales  price  if  the  com¬ 
modity  is  sold  in  order  to  determine  its 
market  value. 

(5)  Notwithstanding  the  foregoing,  if 
a  warehouseman  has  made  a  certifica¬ 
tion  on  the  warehouse  receipt  or  supple¬ 
mental  certificate  as  specified  in  §  421.178 
(c)(2),  settlement  for  barley  delivered 
to  or  acquired  by  CCC  in  an  approved 
warehouse  under  a  farm-storage  loan 
or  purchase  agreement  shall  be  based 
on  the  quality  specified  in  such 
certification. 

(b)  Applicable  support  rate  for  settle¬ 
ment  of  loans  and  eligible  quantities 
delivered  under  purchase  agreements. 
(1)  In  the  case  of  barley  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate 
specified  in  §  421.183  for  the  location  in 
which  the  warehouse  is  located,  except 
as  otherwise  provided  in  subparagraph 
(4)  of  this  paragraph. 

(2)  In  the  case  of  barley  delivered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at 
the  applicable  support  rate  for  the 
county  in  which  the  producer’s  custom¬ 
ary  shipping  point  (as  determined  by  the 
county  committee)  is  located  except  as 
otherwise  provided  in  subparagraphs  (3) 
and  (4)  of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de¬ 
liver  his  barley  to  a  terminal  market  for 
which  a  support  rate  is  established, 
settlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware¬ 
houses  are  located  at  the  same  or  adjoin¬ 
ing  towns,  villages,  or  cities  having  the 
same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point, 
and  the  same  settlement  rate  shall  apply 
even  though  such  warehouses  are  not  all 
located  in  the  same  county.  Such  settle¬ 
ment  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 


(c)  Storage  deduction  for  early  deliv¬ 
ery.  No  deductions  for  storage  shall  be 
made  for  farm-stored  barley  under  loan ' 
or  purchase  agreement  authorized  to  be 
delivered  to  CCC  prior  to  the  loan  ma¬ 
turity  date  except  where  it  is  necessary 
to  call  the  loan  through  fault  or  negli¬ 
gence  on  the  part  of  the  producer  or 
where  the  producer  requests  early  de¬ 
livery  and  the  county  committee  ap¬ 
proves  the  early  delivery  and  determines 
such  early  delivery  is  solely  for  the  con¬ 
venience  of  the  producer.  The  deduc¬ 
tion  for  storage  shall  be  made  in  accord¬ 
ance  with  the  schedule  of  deductions  for 
warehouse  charges  in  §  421.184. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading-out  charges 
on  barley  under  loan  or  purchase  agree¬ 
ment  stored  in  an  approved  warehouse, 
the  producer  shall,  upon  delivery  of  the 
barley  to  CCC,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre¬ 
paid  charges  in  an  amount  not  to  exceed 
the  charges  specified  in  the  storage 
agreement,  provided  the  producer  fur¬ 
nishes  to  the  county  committee  written 
evidence  signed  by  the  warehouseman 
that  such  charges  have  been  paid.  In 
case  an  approved  warehouse  operated  by 
an  eastern  common  carrier  charges  the 
producer  for  the  elevation  charges  on 
barley  under  loan  or  purchase  agree¬ 
ment,  the  producer  shall,  upon  delivery 
of  the  barley  to  CCC,  be  reimbursed  or 
given  credit  by  the  county  office  for  such 
prepaid  charges  in  an  amount  not  to  ex¬ 
ceed  the  charges  specified  in  the  appli¬ 
cable  approved  tariff;  provided  the  pro¬ 
ducer  furnishes  to  the  county  committee 
written  evidence  signed  by  the  ware¬ 
houseman  that  such  charges  have  been 
paid  and  that  CCC  has  not  previously 
given  the  producer  credit  for  such 
charges  as  provided  in  §  421.184(b). 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  barley  stored 
in  other  than  an  approved  warehouse 
under  loan  or  purchase  agreement.  The 
producer  may  be  required  to  retain  bar¬ 
ley  stored  in  other  than  an  approved 
warehouse  under  loan  or  purchase  agree¬ 
ment  for  a  period  of  60  days  after  the 
maturity  date  without  any  cost  to  CCC. 
However,  if  CCC  is  unable  to  take  deliv¬ 
ery  of  such  barley  within  such  60-day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  barley  to  CCC:  Provided,  however. 
That  a  storage  payment  shall  be  paid  a 
producer  whose  barley  is  stored  in  other 
than  an  approved  warehouse  under  pur¬ 
chase  agreement  only  if  he  has  properly 
given  notice  of  his  intentions  to  sell  the 
barley  to  CCC  and  delivery  cannot  be 
accepted  within  such  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  payment  shall  begin  the  day  fol¬ 
lowing  the  expiration  of  the  60-day 
period  after  the  maturity  date  and  ex¬ 
tend  through  the  final  date  of  delivery, 
or  the  final  date  for  delivery  as  specified 
in  the  delivery  instructions  issued  to  the 
producer  by  the  county  office,  whichever 
is  earlier.  The  storage  payment  shall  be 
computed  at  the  storage  rates  for  barley 
provided  in  the  Uniform  Grain  Storage 
Agreement  in  effect  at  the  time  of  such 
storage. 
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(f )  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  price 
support  barley  delivered  to  CCC  on  track 
at  a  country  point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  price  support  barley  to  a 
point  a  greater  distance  than  to  his  cus¬ 
tomary  delivery  point,  the  producer  shall 
be  allowed  compensation  (as  determined 
by  the  ASC  State  committee,  at  not  to 
exceed  the  common  carrier  truck  rate 
or  the  rate  available  from  local  truck¬ 
ers)  for  hauling  the  barley  the  addi¬ 
tional  distance:  Provided,  That  if  the 
producer  is  directed  to  deliver  his  barley 
to  a  terminal  market  for  which  a  support 
rate  is  established,  no  compensation 
shall  be  allowed  for  hauling.  The  ASC 
State  committee  may,  in  determining 
the  rates  of  payments  for  any  excess 
haul,  establish  reasonable  mileage  mini- 
mums  below  which  producers  will  not  re¬ 
ceive  compensation  for  hauling  the 
barley. 

(h)  Method  of  payment  under  pur¬ 
chase  agreement  settlements.  When  de¬ 
livery  of  barley  under  purchase  agree¬ 
ment  is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct 
on  Commodity  Purchase  Form  4  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  6th  day  of  June  1961. 

E.  A.  JAENKE, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.  Doc.  61-5411;  Piled,  June  9,  1961; 
8:54  a.m.] 
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Authority:  §§  427.1201  to  427.1229  issued 
under  sec.  4,  62  Stat.  1070,  as  amended,  sec. 

5,  62  Stat.  1072,  secs.  101,  103  ,  401,  63  Stat. 
1051,  as  amended;  15  U.S.C.  714  b  and  c,  7 
U.S.C.  1441,  1444,  1421. 

§  427.1201  General  statement. 

This  bulletin  contains  the  regulations, 
instructions,  and  requirements  with  re¬ 
spect  to  the  1961  Cotton  Loan  Program 
of  Commodity  Credit  Corporation  (re¬ 
ferred  to  in  this  subpart  as  “CCC”)  for¬ 
mulated  by  CCC  and  the  Commodity 
Stabilization  Service  (referred  to  in  this 
subpart  as  “CSS”).  Under  this  pro¬ 
gram,  loans  will  be  made  available  on 
1961-crop  upland  and  extra  long  staple 
cotton  in  accordance  with  this  bulletin. 

§  427.1202  Administration. 

Under  the  general  direction  and  super¬ 
vision  of  the  Executive  Vice  President, 
CCC,  the  Cotton  Division  and  other  ap¬ 
propriate  divisions  of  CSS  will  carry  out 
the  provisions  of  this  subpart.  In  the 
field,  the  program  will  be  administered 
through  the  New  Orleans  CSS  Com¬ 
modity  Office,  120  Marais  Street,  New 
Orleans  16,  Louisiana  (referred  to  in  this 
subpart  as  the  “New  Orleans  office”), 
and  Agricultural  Stabilization  and  Con¬ 
servation  (referred  to  in  this  subpart  as 
“ASC”)  State  and  county  committees 
(referred  to  in  this  subpart  as  “State 
committees”  and  “county  committees,” 
respectively).  Program  availability  and 
maturity  dates  will  be  those  specified 
hereinafter  except  that  whenever  the 
final  date  of  availability  or  the  maturity 
date  falls  on  a  nonwork  day  for  ASC 
county  offices  or  the  New  Orleans  office, 
the  applicable  final  date  shall  be  ex¬ 
tended  to  include  the  next  work  day. 
Forms  will  be  distributed  by  the  New 
Orleans  office  and  will  be  available  at 
county  ASC  offices  (referred  to  in  this 
subpart  as  “county  offices”)  and  at  ap¬ 
proved  lending  agencies,  approved  ware¬ 
houses,  and  others  designated  to  partici¬ 
pate  in  the  loan  program.  ASC  State 
and  county  committees  and  the  New 
Orleans  office  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  hereto. 

§  427.1203  Availability  of  loans. 

(a)  General  statement.  Loans  will  be 
available  to  eligible  producers  on  eligible 
cotton  and  will  be  made  available 
through  warehouse  and  bill  of  lading 
loans. 

(b)  Area.  Loans  on  cotton  produced 
in  the  areas  specified  below  and  covered 
by  bills  of  lading  will  be  available  in 
areas  designated  by  the  New  Orleans 
office  where  there  is  a  shortage  of  storage 
space  and  the  necessary  arrangements 
for  handling  the  cotton  can  be  made. 
Warehouse  loans  will  be  available  on: 

(1)  Upland  cotton  produced  in  all  cot¬ 
ton-producing  areas  of  the  continental 
United  States. 

(2)  Extra  long  staple  cotton  produced 
in  areas  designated  in  this  subparagraph. 

(i)  American-Egyptian  cotton  pro¬ 
duced  in  Cochise,  Gila,  Graham,  Green¬ 
lee,  Maricopa,  Mohave,  Pima,  Pinal, 
Santa  Cruz,  and  Yuma  Counties,  Ari¬ 
zona;  Imperial  and  Riverside  Counties, 
California;  Dona  Ana,  Eddy,  Luna, 


Otero,  and  Sierra  Counties,  New  Mexico- 
and  Brewster,  Culberson,  El  Paso  Hud 
speth,  Jeff  Davis,  Loving,  Pecos,  Presidio* 
Reeves,  and  Ward  Counties,  Texas  ’ 
(ii)  Sea  Island  and  Sealand  cotton 
produced  in  Berrien,  Cook,  and  Lanier 
Counties,  Georgia;  and  Alachua,  Brad 
ford,  Columbia,  Hamilton,  Jefferson 
Lake,  Levy,  Madison,  Marion,  Orange’ 
Putnam,  Seminole,  Sumter,  Suwannee’ 
Union,  and  Volusia  Counties,  Florida- 
and  Sea  Island  cotton  produced  from 
seed  planted  in  1961  in  Puerto  Rico. 

(c)  Time.  Loans  will  be  available 
from  the  date  rates  are  announced 
through  April  30,  1962.  Note  and  loan 
agreements  covering  warehouse-stored 
cotton  must  be  signed  by  the  producer 
and  delivered  to  the  lending  agency  on 
or  before  April  30,  1962,  or  postmarked 
not  later  than  such  date,  if  tendered  for 
direct  loans  to  the  New  Orleans  office  by 
mail.  Loans  on  cotton  covered  by  bills 
of  lading  will  be  available  only  during  the 
periods  specified  by  the  New  Orleans 
office. 

(d)  Source.  Loans  will  be  available 
from  approved  lending  agencies  or  from 
the  New  Orleans  office.  Disbursements 
on  loans  will  be  made  to  producers  by 
approved  lending  agencies  under  agree¬ 
ments  with  CCC  at  the  locations  for 
which  they  are  approved  or  by  the  New 
Orleans  office.  Disbursement  of  loans 
by  approved  lending  agencies  will  be 
made  not  later  than  April  30,  1962,  ex¬ 
cept  where  specifically  approved  by  the 
New  Orleans  office  in  each  instance.  The 
producer  shall  not  present  the  loan  doc¬ 
uments  for  disbursement  unless  the  cot¬ 
ton  is  in  existence  and  in  good  condition. 
If  the  cotton  is  not  in  existence  and  in 
good  condition  at  the  time  of  disburse¬ 
ment,  the  producer  shall  immediately 
return  the  check  or  draft  issued  in  pay¬ 
ment  of  the  loan  or,  if  the  check  or  draft 
has  been  negotiated,  shall  promptly  re¬ 
fund  the  proceeds. 

§  427.1204  Approved  lending  agency. 

An  approved  lending  agency  shall  be 
any  bank,  corporation,  partnership, 
association,  individual,  or  other  legal 
entity  which  has  entered  into  a  Lending 
Agency  Agreement — Cotton  (CCC  Cot¬ 
ton  Form  D)  with  CCC.  Banks  and 
other  agencies  desiring  to  enter  into 
Lending  Agency  Agreements  should 
make  application  to  the  New  Orleans 
office,  which  will  enter  into  such  agree¬ 
ments  on  behalf  of  CCC  with  responsible 
applicants  having  organizations  and  fa¬ 
cilities  adequate  to  properly  carry  out 
their  responsibilities  and  obligations 
under  the  program. 

§  427.1205  Producer. 

A  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
trust,  estate,  or  other  legal  entity,  or  a 
State  or  political  subdivision  thereof,  or 
any  agency  of  such  State  or  political 
subdivision,  producing  eligible  upland  or 
extra  long  staple  cotton  in  the  capacity 
of  landowner,  landlord,  tenant,  or  share¬ 
cropper. 

§  427.1206  Eligible  producer. 

(a)  A  producer  will  be  entitled  to  a 
loan  on  eligible  upland  or  extra  long 
staple  cotton  produced  by  or  for  him  in 
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1961  on  a  farm  (as  defined  for  purposes 
of  cotton  marketing  quotas)  for  which  a 
1961  acreage  allotment  for  such  kind  of 
rotton  has  been  determined  under  Title 
tti  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  and  supplemented, 
if  all  of  the  following  requirements  are 

me(l)  The  1961  planted  acreage  (as  de¬ 
termined  for  purposes  of  cotton  market¬ 
ing  quotas)  of  such  kind  of  cotton  on 
the  farm  does  not  exceed  the  1961  cotton 
Pipage  allotment  for  the  farm  for  such 
kind  of  cotton. 

(2)  For  the  purpose  of  determining 
eligibility  for  a  loan,  the  upland  or  ex¬ 
tra  long  staple  cotton  acreage  on  the 
farm  will  not  be  deemed  to  be  in  excess 
of  the  acreage  allotment  for  such  cotton 
unless  such  acreage  allotment  for  such 
kind  of  cotton  is  knowingly  exceeded. 
If  the  producer  operating  the  farm  is 
notified  that  such  acreage  allotment  has 
been  exceeded  and  the  planted  acreage 
is  not  adjusted  to  such  acreage  allotment 
within  the  period  allowed  under  the  no¬ 
tice,  such  acreage  allotment  shall  be 
deemed  to  have  been  knowingly  exceeded 
by  the  producers  having  an  interest  in 
the  cotton. 

(b)  In  the  case  of  eligible  cotton  pro¬ 
duced  by  a  landlord  and  his  share  tenant 
or  sharecropper,  a  loan  may  be  obtained 
only  as  follows: 

(1)  If  the  cotton  is  divided  among  the 
producers  entitled  to  share  in  such  cot¬ 
ton,  each  landlord,  tenant,  or  share  crop¬ 
per  may  obtain  a  loan  on  his  separate 
share. 

(2)  If  the  cotton  is  not  divided,  (i) 
all  producers  having  a  share  in  the  cot¬ 
ton  may  obtain  a  joint  loan  on  such 
cotton,  or  (ii)  the  landlord  may  obtain 
a  loan  on  cotton  in  which  both  he  and 
one  or  more  share  tenants  or  sharecrop¬ 
pers  have  an  interest  if  he  has  the  legal 
right  to  do  so,  and  in  such  cases  the 
share  tenants  or  sharecroppers  must  be 
paid  their  pro  rata  share  of  the  loan  pro¬ 
ceeds  and  their  pro  rata  share  of  any 
additional  proceeds  received  from  the 
cotton.  In  no  case  shall  a  share  tenant 
or  sharecropper  obtain  a  loan  individ¬ 
ually  on  cotton  in  which  a  landlord  has 
an  interest.  Except  as  provided  above, 
two  or  more  producers  may  not  obtain 
a  joint  loan  on  their  cotton. 

§  427.1207  Eligible  cotton. 

Eligible  cotton  shall  be  upland  cotton 
produced  in  the  United  States  in  1961 
or  extra  long  staple  cotton  planted  in 
1961  and  produced  in  areas  designated 
under  §  427.1203,  which  meets  the  fol¬ 
lowing  requirements: 

(a)  Such  cotton  must  have  been  pro¬ 
duced  on  a  farm  on  which  the  acreage 
planted  to  such  kind  of  cotton  (as  deter¬ 
mined  for  purposes  of  cotton  marketing 
quotas)  does  not  exceed  the  1961  cotton 
acreage  allotment  for  the  farm  for  such 
kind  of  cotton. 

(b)  Such  cotton  must  be  of  a  grade 
and  staple  length  specified  in  §  427.1229. 

(c)  Such  cotton  must  not  be  false- 
packed,  water-packed,  mixed-packed,  re¬ 
ginned,  or  repacked:  upland  cotton 
must  not  have  been  designated  as 
“Wasty”  or  reduced  in  grade  for  any 
reason,  except  that  any  such  cotton 
which  is  reduced  not  more  than  two 
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grades  because  of  preparation  will  be 
eligible;  extra  long  staple  cotton  must 
have  been  ginned  on  a  roller  gin,  shall 
be  of  normal  character,  and  must  not 
have  been  designated  as  “Wasty”  or  re¬ 
duced  in  grade  for  any  reason. 

(d)  Such  cotton  must  be  in  existence 
and  in  good  condition. 

(e)  Such  cotton  must  not  be  com¬ 
pressed  to  high  density. 

(f)  Such  cotton  must  have  been  pro¬ 
duced  by  the  person  tendering  it  for  a 
loan,  and  such  person  must  have  the 
legal  right  to  pledge  or  mortgage  it  as 
security  for  a  loan. 

(g)  If  such  cotton  was  produced  on 
land  owned  by  the  Federal  Government, 
it  must  not  have  been  produced  in  viola¬ 
tion  of  the  provisions  of  the  lease. 

(h)  If  the  person  tendering  such  cot¬ 
ton  is  a  landlord  or  landowner,  the  cot¬ 
ton  must  not  have  been  acquired  by  such 
landlord  or  landowner  directly  or  indi¬ 
rectly  from  a  share  tenant  or  sharecrop¬ 
per  and  must  not  have  been  received  in 
payment  of  fixed  or  standing  rent;  and 
if  it  was  produced  by  him  in  the  capacity 
of  landlord,  share  tenant,  or  sharecrop¬ 
per,  it  must  be  his  separate  share  of  the 
crop,  unless  he  is  a  landlord  and  is  ten¬ 
dering  cotton  in  which  both  he  and  one 
or  more  share  tenants  or  sharecroppers 
have  an  interest. 

(i)  The  person  or  association  tendering 
such  cotton  must  not  have  previously 
sold  and  repurchased  such  cotton. 

( j )  Each  bale  of  cotton  must  weigh 
not  less  than  350  nor  more  than  625 
pounds,  gross  weight,  and  must  be 
adequately  packaged  in  new  material 
manufactured  for  cotton  bale  covering, 
except  used  jute  and  sugar  bagging  will 
be  acceptable  if  such  bagging  is  clean 
and  in  sound  condition.  Bagging  manu¬ 
factured  from  sisal  and  other  hard  fibers 
will  not  be  acceptable.  The  bagging 
must  be  sufficiently  strong  to  adequately 
protect  the  cotton.  Cotton  compressed 
to  standard  density,  whether  compressed 
by  a  warehouseman  or  at  a  gin,  must 
have  not  less  than  eight  bands.  Heads 
of  bales  must  be  completely  covered. 
Bales  packaged  with  new  bagging  and 
ties  used  in  the  Cotton  Experimental 
Bale  Packaging  Program  sponsored  by 
the  National  Cotton  Council,  Memphis, 
Tennessee  (referred  to  in  this  subpart  as 
“Experimental  Bale  Packaging  Pro¬ 
gram”),  will  be  acceptable  provided 
there  is  attached  to  each  such  bale  a  tag 
which  identifies  such  bale  with  the  pro¬ 
gram  and  which  shows  the  actual  tare 
weight  and  the  number  of  pounds  to  be 
added  to  the  gross  weight  of  the  bale  for 
the  purpose  of  adjusting  the  bale  to  the 
normal  gross  weight  under  such  pro¬ 
gram. 

(k)  Each  bale  of  cotton  must  bear  the 
gin  bale  number. 

§  427.1208  Forms. 

The  following  documents  must  be  de¬ 
livered  by  producers  in  connection  with 
every  loan  except  loans  made  pursuant 
to  §  427.1227: 

(a)  Warehouse-stored  loans.  (1)  Cot¬ 
ton  Producer’s  Note  and  Loan  Agree¬ 
ment  (Form  CCC  Cotton  A,  referred  to 
in  this  subpart  as  “Form  A”) . 

(2)  Warehouse  receipts  complying 
with  the  provisions  of  §  427.1219. 


(3)  Producer’s  Letter  of  Transmittal 
(CCC  Cotton  Form  B,  referred  to  in  this 
subpart  as  “Form  B”),  if  the  loan  is 
obtained  direct  from  the  New  Orleans 
office. 

(4)  Lien  Waiver  (Form  CCC  889,  re¬ 
ferred  to  in  this  subpart  as  “Form  889”) , 
if  used  in  lieu  of  execution  of  Lienhold¬ 
er’s  Waiver  on  the  Form  A  in  accordance 
with  the  provisions  of  §  427.1214. 

(b)  Cotton  represented  by  order  bills 
of  lading.  (1)  Form  A  executed  within 
the  area  and  during  the  period  such 
loans  are  available. 

(2)  Order  bill  of  lading  in  a  form  ac¬ 
ceptable  to  CCC  and  representing  the 
cotton  tendered  as  security  for  the  loan. 

(3)  If  the  receiving  agency  is  not  a 
warehouseman.  Weight  and  Condition 
Certificates  complying  with  the  pro¬ 
visions  of  §  427.1221  and  a  Receiving 
Agency’s  Certificate. 

(4)  Form  B  if  the  loan  is  obtained 
direct  from  the  New  Orleans  office. 

(5)  Lien  Waiver  (Form  889)  if  used 
in  lieu  of  execution  of  Lienholder’s 
Waiver  on  the  Form  A  in  accordance 
with  the  provisions  of  §  427.1214. 

(c)  Loan  documents  executed  by  an 
administrator,  executor,  or  trustee. 
Loan  documents  executed  by  an  admin¬ 
istrator,  executor,  or  trustee  will  be  ac¬ 
ceptable  only  where  valid  in  law.  State 
documentary  revenue  stamps  shall  be 
affixed  to  loan  documents  where  required 
by  law. 

(d)  Powers  of  attorney.  A  producer 
who  desires  to  appoint  as  attomey-in- 
fact  to  act  in  his  place  and  stead  in  ob¬ 
taining  loans  shall  use  Power  of  At¬ 
torney  (Form  CCC  818)  which  must  be 
filed  with  the  New  Orleans  office. 

§  427.1209  Approved  storage. 

Cotton  will  be  accepted  as  security  for 
loans  only  if  stored  by  warehouses  ap¬ 
proved  by  CCC.  Warehousemen  desiring 
approval  of  their  facilities  should  com¬ 
municate  with  the  New  Orleans  office. 
The  names  of  approved  warehouses  may 
be  obtained  from  the  New  Orleans  office 
or  ASC  State  or  county  offices. 

§  427.1210  Weight  and  rate. 

(a)  Loans  will  be  made  on  the  gross 
weight  of  upland  cotton  and  on  the  net 
weight  of  extra  long  staple  cotton.  The 
gross  weight  of  the  bale  shall  be  the  gross 
weight  shown  on  the  warehouse  receipt 
if  the  loan  is  made  on  cotton  represented 
by  warehouse  receipts,  or  the  gross 
weight  shown  on  the  Weight  and  Condi¬ 
tion  Certificate  (see  §  427.1221(c))  if  the 
loan  is  made  on  cotton  represented  by 
order  bills  of  lading.  Notes  covering  cot¬ 
ton  pledged  on  reweights  will  not  be  ac¬ 
cepted  if  it  is  evident  that  such  reweights 
reflect  an  increase  in  weight  due  to  the 
absorption  of  additional  moisture.  In 
making  loans  on  upland  cotton  covered 
with  cotton  bagging  made  of  cotton 
material  manufactured  specifically  for 
covering  cotton  bales,  an  allowance  of  7 
pounds  per  bale  will  be  added  to  the  gross 
weight  of  the  bale:  Provided,  That  the  al¬ 
lowance  to  be  added  to  the  gross  weight 
of  the  bale  shall  not  exceed  an  amount 
which  will  reflect  a  tare  weight  of  more 
than  21  pounds  for  the  bale.  In  order  to 
encourage  improved  wrapping  methods 
and  compensate  for  resulting  reduced 
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tare  weight,  in  making  loans  on  upland 
cotton  wrapped  with  material  under  the 
Experimental  Bale  Packaging  Program, 
there  will  be  added  to  the  gross  weight  of 
the  bale  an  allowance  equal  to  the  num¬ 
ber  of  pounds  shown  on  the  program  bale 
tag  to  be  necessary  “to  adjust  to  normal 
gross  weight"  under  such  program.  No 
allowances  other  than  those  provided  for 
in  this  subsection  will  be  made. 

(b)  The  base  loan  rate  for  Middling 
1-inch  upland  cotton  at  each  approved 
warehouse  will  be  shown  in  the  Schedule 
of  Base  Loan  Rates  for  Upland  Cotton 
(which  will  be  issued  about  June  30, 
1961).  This  schedule  will  be  available 
at  county  offices.  The  premium  or  dis¬ 
count  applicable  to  each  other  eligible 
grade  and  staple  length  of  upland  cotton 
is  shown  in  §  427.1229.  Loan  rates  for 
extra  long  staple  cotton  are  also  shown 
in  §  427.1229.  After  a  loan  is  made,  CCC 
will  not  be  obligated  to  make  adjust¬ 
ments  in  the  amount  of  the  loan  as  a 
result  of  any  subsequent  redetermination 
of  the  weight  or  quality  of  the  cotton. 

§  427.1211  Preparation  of  documents. 

(a)  A  producer  desiring  to  obtain  a 
loan  may  obtain  the  necessary  forms 
from  county  offices,  approved  lending 
agencies,  approved  warehouses,  and  ap¬ 
proved  clerks  (persons  approved  by  the 
ASC  county  committees  to  assist  produc¬ 
ers  in  preparing  and  executing  the  loan 
forms).  All  applicable  blanks  on  the 
loan  forms  must  be  filled  in  with  ink, 
indelible  pencil,  or  typewriter  in  the 
maimer  indicated  therein,  and  docu¬ 
ments  containing  additions,  alterations, 
or  erasures  may  be  rejected  by  CCC. 
(Forms  A  having  a  date  prior  to  April 
11,  1961,  shall  not  be  used.)  All  copies 
must  be  clearly  legible  and  the  copies 
shall  reflect  all  information  contained  on 
the  original,  including  all  signatures. 
The  spaces  provided  on  Forms  A  for  the 
producer  to  request  and  direct  payment 
of  the  proceeds  must  be  completed  in 
every  instance.  All  disbursements  made 
from  the  proceeds  of  a  note,  including 
clerk’s  fee  when  deducted,  must  be 
shown,  and  the  total  must  agree  with 
the  amount  of  the  note.  No  deduction 
may  be  made  from  the  loan  proceeds  by 
the  lending  agency  as  an  exchange 
charge  or  as  a  charge  for  handling  the 
loan  documents,  except  the  authorized 
clerk’s  fee  in  case  an  employee  of  the 
lending  agency  has  executed  the  Clerk’s 
Certificate  on  Form  A.  Care  should  be 
exercised  by  the  lending  agency  to  deter¬ 
mine  that  the  warehouse  receipts  and 
bills  of  lading  are  genuine.  Before  the 
loan  clerk  prepares  loan  documents  for 
a  producer,  he  must  require  the  producer 
to  present  his  marketing  card  so  that  he 
can  determine  whether  the  producer  is 
eligible  for  a  loan.  The  marketing  cards 
issued  by  the  county  office  will  indicate 
the  producer’s  eligibility.  If  the  produc¬ 
er’s  1961  upland  cotton  marketing  card 
is  Form  MQ-76 — Upland  Cotton  (a  white 
card)  or  his  1961  extra  long  staple  cot¬ 
ton  marketing  card  is  Form  MQ-76 — 
ELS  Cotton  (a  buff  card) ,  the  loan  clerk 
will  use  this  as  evidence  that  the  pro¬ 
ducer  is  eligible  to  obtain  a  loan  on  the 
kind  of  cotton  for  which  such  card  was 
issued.  If  the  producer’s  1961  market¬ 
ing  card  is  MQ-76-R — Upland  Cotton  (a 


red  card)  and  the  box  following  the 
words  “Not  eligible  unless  loan  docu¬ 
ments  approved  by  county  committee” 
contains  an  “X”  or  if  his  1961  extra  long 
staple  cotton  marketing  card  is  Form 
MQ-76-R — ELS  Cotton  (a  red  card)  and 
the  box  following  the  words  “Not  eligi¬ 
ble  unless  loan  documents  approved  by 
county  committee”  contains  an  “X,”  the 
loan  clerk  shall  inform  the  producer  that 
in  order  for  him  to  obtain  a  loan’  on  his 
cotton  he  must  have  the  Certificate  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  County  Committee  on  Form  A 
executed  by  the  county  office  manager 
(or  a  county  office  employee  designated 
by  him).  If  the  box  on  Form  MQ-76- 
R — Upland  Cotton  or  MQ-76-R — ELS 
Cotton  following  the  words  “Not  eligible 
for  price  support”  contains  an  “X,”  the 
producer  cannot  obtain  a  loan  on  such 
kind  of  cotton  produced  on  that  farm 
under  any  condition  and  should  be  so  in¬ 
formed  by  the  clerk.  Lending  agencies 
which  are  also  eligible  producers  must 
obtain  direct  loans  on  cotton  produced  by 
them  from  the  New  Orleans  office  or  ob¬ 
tain  loans  from  another  approved  lend¬ 
ing  agency.  An  approved  clerk  cannot 
execute  loan  documents  for  cotton  owned 
by  him.  An  approved  clerk  who,  under 
a  power  of  attorney,  executes  the  loan 
documents  on  behalf  of  the  producer, 
shall  not  execute  the  Clerk’s  Certificate 
on  such  loan  documents. 

(b)  The  Clerk’s  Certificate  on  each 
Form  A  tendered  for  a  loan  must  be 
executed  by  the  approved  clerk  who  as¬ 
sisted  the  producer  in  the  preparation 
and  execution  of  the  Form  A.  The  orig¬ 
inal  of  Form  A  must  be  signed  by  the 
producer,  and  the  copy  marked  “Pro¬ 
ducer’s  Copy”  is  to  be  retained  by  the 
producer.  The  copy  marked  “Lending 
Agency”  shall  be  retained  by  the  lending 
agency,  and  the  copy  marked  “Ware¬ 
houseman”  shall  be  retained  by  the 
warehouseman.  Loan  forms  must  not 
be  signed  in  blank  under  any  circum¬ 
stances.  All  applicable  entries  must  be 
completed  prior  to  the  time  the  form  is 
signed  by  the  producer  or  the  loan  clerk. 
The  proper  status  of  the  producer  (i.e., 
whether  landowner,  landlord,  tenant,  or 
sharecropper)  must  be  shown  in  the 
space  provided  therefor  on  Form  A.  If 
a  bale  of  upland  cotton  is  covered  with 
cotton  bagging  made  of  cotton  material 
manufactured  specifically  for  covering 
cotton  bales,  the  letter  “C”  shall  be  en¬ 
tered  in  the  Schedule  of  Pledged  Cotton 
in  the  column  headed  “Bagging,”  and 
the  applicable  number  of  pounds  shall 
be  added  to  the  gross  weight  of  the  bale 
to  reflect  the  allowance  provided  for  in 
§  427.1210.  All  persons  claiming  liens  on 
the  cotton  must  sign  the  Lienholder’s 
Waiver  on  the  Form  A,  except  that  in 
lieu  of  signing  the  Lienholder’s  Waiver 
on  each  Form  A,  the  lienholder  may 
waive  his  lien  on  all  cotton  produced  on 
a  farm  by  executing  Form  889  as  pro¬ 
vided  in  §  427.1214.  All  of  the  cotton 
pledged  as  security  for  any  loan  must  be 
of  the  same  grade  and  staple  length  and 
must  be  stored  in  the  same  warehouse. 
A  split  grade  (i.e.,  a  bale  for  which  the 
official  classification  shows  a  “+”  or 
“Lt.”)  must  be  pledged  on  separate  notes 
from  the  full  grade.  Not  more  than  500 
bales  shall  be  pledged  as  security  for  any 


one  note.  Before  preparing  his  loan 
documents,  the  producer  should  giVp 
careful  consideration  to  the  manner  in 
which  he  may  wish  to  withdraw  th! 
cotton  from  the  loan.  Cotton  of  the 
same  grade  and  staple  length  will  or 
dinarily  be  placed  on  the  same  note" 
However,  it  may  be  placed  on  separate 
notes  if  the  producer  believes  it  will  fa. 
cilitate  the  redemption  of  the  cotton 
from  the  loan  or  the  sale  of  his  equity 
in  such  cotton.  The  approved  lending 
agency  shown  as  payee  on  the  Form  A 
shall  make  disbursement  to  the  producer 
must  sign  the  Payee’s  Endorsement 
thereon,  and  must  execute  the  covering 
Lending  Agency’s  Letter  of  Transmittal 
Date  of  disbursement  shown  on  the  Form 
A  must  be  the  actual  date  of  disburse¬ 
ment  to  the  producer  by  such  lending 
agency. 

§  427.1212  Service  charges. 

No  service  charges  will  be  collected 
by  CCC  in  connection  with  warehouse 
loans  (except  for  fees  collected  by  county 
office  employees,  as  provided  In 
§  427.1213). 

§  427.1213  Fees. 

The  clerk  or  county  office  employee 
assisting  the  producer  in  the  preparation 
of  the  loan  documents  may  collect  a  fee 
from  the  producer  not  to  exceed  the  fees 
shown  in  the  following  schedule: 

Number  of  bales 


on  note:  Maximum  fee  allowed, 

1 _ 25  cents. 

v  2-6 _ 25  cents  plus  15  cents  for 

each  bale  over  1. 

7  and  over__  $1  plus  10  cents  for  each  bale 
over  6.  ' 


§  427.1214  Liens. 

Eligible  cotton  tendered  for  loan  must 
be  free  and  clear  of  all  liens  except  the 
warehouseman’s  lien  for  charges  per¬ 
mitted  under  §  427.1220  on  warehouse- 
stored  cotton.  The  signatures  of  the 
holders  of  all  existing  liens  on  cotton 
tendered  as  security  for  a  loan,  such  as 
landlords,  laborers,  or  mortgagees  (but 
not  the  warehouseman,  if  the  cotton  is 
stored  in  a  warehouse)  must  be  obtained 
on  the  Lienholder’s  Waiver  on  each 
Form  A,  except  that  in  lieu  of  signing 
the  Lienholder’s  Waiver  on  each  Form 
A,  the  lienholder  may  waive  his  lien  on 
all  cotton  produced  on  a  farm  for  the 
crop  year  designated  by  executing  a  Lien 
Waiver  (Form  CCC  889).  The  original 
of  the  Form  889  must  be  attached  se¬ 
curely  to  the  first  Form  A  on  which  the 
Lienholder’s  Waiver  is  not  executed  for 
the  particular  lien  so  as  to  be  recorded 
and  filed  in  the  New  Orleans  office. 
Thereafter,  the  Lienholder’s  Waiver  on 
Forms  A  covering  additional  cotton  pro¬ 
duced  on  the  farm  shall  show  the  words 
“see  Form  889  on  file.”  An  executed 
copy  must  be  filed  by  the  producer  with 
each  lending  agency  which  disburses 
the  proceeds  of  any  Form  A  executed  by 
by  the  producer.  Additional  copies  may 
be  prepared  and  retained  by  the  pro¬ 
ducer  and  agency  as  desired.  A  fraud¬ 
ulent  representation,  as  to  prior  liens 
or  otherwise,  will  render  the  producer 
personally  liable  under  the  terms  of  the 
Loan  Agreement  and  subject  him  and 
any  other  person  who  causes  the  fraud- 
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1  nt  representation  to  be  made,  to  crim- 
Unal  prosecution  under  the  provisions 
of  the  Commodity  Credit  Corporation 
Charter  Act-  The  Lienholder’s  Waiver 
or  Lien  Waiver  must  be  signed  personally 
by  all  lienholders,  by  their  agents  (in 
which  case  duly  executed  Powers  of  At¬ 
torney  (Form  CCC  818)  must  be  filed 
with  the  New  Orleans  office),  or,  if  a 
corporation,  by  the  designated  officer 
thereof  customarily  authorized  to  exe¬ 
cute  such  instruments  (in  which  case  no 
authority  need  be  attached).  A  joint 
disbursement  of  loan  proceeds  to  the 
producer  and  the  lienholder  does  not  sat¬ 
isfy  the  requirement  that  lienholders 
must  execute  the  Lienholder’s  Waiver. 

§427.1215  Setoffs. 

(a)  If  any  installment  or  installments 
on  any  loan  made  available  by  CCC  on 
farm-storage  facilities  or  mobile  drying 
equipment  are  payable,  under  the  pro¬ 
visions  of  the  note  evidencing  such  loan 
out  of  any  amount  due  the  producer  un¬ 
der  the  program  provided  for  in  this  sub- 
part,  the  producer  must  designate  CCC 
or  the  lending  agency  holding  such  note 
as  payee  of  such  amount  to  the  extent 
of  such  installments,  but  not  to  exceed 
that  portion  of  the  amount  remaining 
after  deduction  of  service  charges, 
clerk’s  fees,  and  amounts  due  prior  lien¬ 
holders. 

(b)  If  the  producer  is  indebted  to  CCC, 
or  if  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  record,  amounts  due  the  producer 
under  the  program  provided  for  in  this 
subpart,  after  deduction  of  amounts  pay¬ 
able  on  farm-storage  facilities  or  mobile 
drying  equipment  and  other  amounts 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  shall  be  applied,  as  provided  in  the 
Secretary’s  Setoff  Regulations,  7  CFR 
Part  13  (23  F.R.  3757) ,  to  such  indebted¬ 
ness. 

(c)  In  any  case  referred  to  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  the 
producer  must  go  to  the  county  office  in 
the  county  in  which  he  is  listed  on  the 
debt  record  and  have  his  loan  documents 
completed  by  a  clerk  in  the  county  office. 
Any  amount  which  is  to  be  set  off  must 
be  entered  in  the  space  provided  in  the 
producer’s  note  by  the  county  office  man¬ 
ager  (or  an  employee  designated  by 
him). 

(d)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro¬ 
ducer  of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in¬ 
debtedness  involved  in  the  setoff  action 
either  by  administrative  appeal  or  by 
legal  action. 

§427.121  6  Classification  of  cotton. 

(a)  All  cotton  tendered  for  loan  must 
be  classed  by  a  Board  of  Cotton  Ex¬ 
aminers  of  the  United  States  Department 
of  Agriculture  (referred  to  in  this  sub¬ 
part  as  the  “Board”)  and  tendered  on 
the  basis  of  such  classification.  A 
Cotton  Classification  Memorandum 
Form  1  of  the  United  States  Department 
of  Agriculture  will  be  accepted  only  if 
ttie  sample  was  a  representative  sample 
drawn  in  accordance  with  instructions 
to  organized  cotton  improvement  groups 
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for  sampling  cotton  under  the  1961 
Smith-Doxey  Program.  If  the  pro¬ 
ducer’s  cotton  has  not  been  sampled 
for  a  Form  1  classification,  the  ware¬ 
houseman  (for  warehouse -stored  cotton) 
or  receiving  agency  (for  cotton  covered 
by  bills  of  lading)  shall  sample  such 
cotton  and  forward  the  samples  to  the 
Board  serving  the  district  in  which  the 
cotton  is  located.  A  Cotton  Classifica¬ 
tion  Memorandum  Form  A3  must  be 
inserted  in  each  such  sample.  A  Tag 
List  and  Record  Sheet  (CCC  Cotton 
Form  L,  referred  to  in  this  subpart  as 
“Form  L”)  must  be  prepared  by  the 
warehouseman  or  receiving  agency,  list¬ 
ing  each  sample  included  in  a  shipment 
to  the  Board.  A  copy  of  such  Form  L 
shall  be  included  with  the  samples,  and 
the  original  and  two  copies  must  be 
mailed  separately  to  the  Board.  The 
Board  will  enter  the  classificaton  of  each 
bale  on  the  Form  L  and  return  a  copy  of 
such  form  to  the  warehouse  or  receiving 
agency.  The  Cotton  Classification 
Memorandum  Form  A3  will  be  returned 
to  the  producer  by  the  Board.  If  a 
sample  has  been  drawn  and  submitted 
for  a  Form  1  or  Form  A3  classification, 
another  sample  may  not  be  drawn  and 
forwarded  to  a  Board  except  for  a  review 
classification.  If  through  error  or  other¬ 
wise,  in  any  case  where  review  classifica¬ 
tion  is  not  involved,  two  or  more  samples 
from  the  same  bale  are  submitted  for 
classification,  the  loan  rate  shall  be  based 
on  the  classification  having  the  lower 
loan  value.  If  a  Form  1  or  Form  A3 
review  classification  is  obtained,  the  loan 
value  of  the  cotton  represented  thereby 
will  be  based  on  such  review  classifica¬ 
tion. 

(b)  A  charge  of  25  cents  per  bale  shall 
be  collected  from  the  producer  by  the 
warehouseman  or  receiving  agency  for 
all  cotton  for  which  samples  are  submit¬ 
ted  to  a  Board  for  a  Form  A3  classifica¬ 
tion  or  a  Form  1  or  A3  review  classifica¬ 
tion.  The  Boards  will  submit  billings 
for  classifying  charges  to  the  warehouse¬ 
men  or  receiving  agencies  at  the  end  of 
each  month.  Checks  or  money  orders 
covering  these  charges  shall  be  made 
payable  to  “Commodity  Credit  Corpora¬ 
tion”  and  shall  be  sent  to  the  New 
Orleans  office. 

§427.1217  Interest  rate. 

Loans  and  charges  shall  bear  interest 
at  the  rate  of  3V2  percent  per  annum 
from  the  date  of  disbursement  to  the 
date  of  repayment,  except  that  where 
there  has  been  a  willful  misrepresenta¬ 
tion  in  obtaining  the  loan,  the  principal 
amount  of  the  loan  and  any  costs  in-' 
curred  by  the  holder  of  the  note  shall 
bear  interest  from  the  date  of  disburse¬ 
ment  at  the  rate  of  6  percent  per 
annum. 

§  427.1218  Maturity. 

(a)  Loans  mature  July  31,  1962,  or 
upon  such  earlier  date  as  CCC  may  make 
demand  for  repayment. 

(b)  If  a  producer  does  not  satisfy  his 
loan  by  maturity,  the  holder  of  the  note 
is  authorized  to  sell  the  cotton  securing 
the  note.  The  holder  of  the  note  may 
become  the  purchaser  of  the  whole  or 
any  part  of  the  cotton.  If  CCC  is  the 
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holder  of  the  note,  then  at  CCC’s  election 
title  to  the  cotton  securing  the  note  shall, 
without  a  sale  thereof,  immediately  vest 
in  CCC,  and  CCC  shall  have  no  obliga¬ 
tion  to  pay  for  any  market  value  which 
such  cotton  may  have  in  excess  of  the 
amount  of  the  loan  plus  interest  and 
charges. 

(c)  To  avoid  administrative  costs  of 
making  small  payments  and  handling 
small  accounts,  amounts  due  the  pro¬ 
ducer  of  $3.00  or  less  will  be  paid  only 
upon  his  request.  Deficiencies  of  $3.00 
or  less,  including  interest,  may  be  disre¬ 
garded  unless  demand  for  payment  is 
made  by  CCC. 

§427.1219  Warehouse  receipts  and  in¬ 
surance. 

Only  negotiable  machine  card  type 
warehouse  receipts,  acceptable  to  CCC, 
issued  by  an  approved  warehouse  and 
properly  assigned  by  an  endorsement  in 
blank  so  as  to  vest  title  in  the  holder  or 
issued  to  bearer  will  be  acceptable.  The 
warehouse  receipts  must  contain  the  gin 
bale  number,  must  show  that  the  cotton 
is  covered  by  fire  insurance,  and  must  be 
dated  on  or  prior  to  the  date  of  the  pro¬ 
ducer’s  notes.  Each  receipt  must  set  out 
in  its  written  or  printed  terms  a  descrip¬ 
tion  by  tag  number  and  weight  of  the 
bale  represented  thereby  and  all  other 
facts  and  statements  required  to  be 
stated  in  the  written  or  printed  terms  of 
a  warehouse  receipt  under  the  provisions 
of  section  2  of  the  Uniform  Warehouse 
Receipts  Act.  Block  warehouse  receipts 
will  not  be  accepted  except  on  cotton  to 
be  reconcentrated  pursuant  to  §  427.1222. 

§  427.1220  Warehouse  charges. 

The  Agreement  of  Warehouseman  on 
each  Form  A  must  be  executed  by  the 
warehouseman  storing  the  cotton  cover¬ 
ed  by  the  Form  A  not  more  than  10  days 
preceeding  the  date  of  the  Producer’s 
Note  on  the  Form  A.  In  the  case  of 
loans  made  to  a  cotton  cooperative  mar¬ 
keting  association  as  provided  in  §  427.- 
1227,  the  Warehouseman’s  Certificate 
and  Agreement  on  the  Certificate  of  As¬ 
sociation  and  Agreement  of  Warehouse¬ 
man  (CCC  Cotton  Form  (>-1,  referred 
to  in  this  subpart  as  “Form  G-l”)  must 
be  executed  by  the  warehouseman 
storing  the  cotton  covered  by  such  form. 
By  executing  the  Agreement  of  Ware¬ 
houseman  on  the  Form  A  or  the  Ware¬ 
houseman’s  Certificate  and  Agreement 
on  the  Form  G-l,  the  warehouseman 
agrees  that  such  cotton  will  be  stored 
and  handled  in  accordance  with  the 
Warehouseman’s  Certificate  and  Agree¬ 
ment  on  the  reverse  side  of  the  Form  A 
or  on  the  Form  G-l  and  makes  the 
representations  contained  therein,  and 
the  warehouseman  further  agrees  to 
store  such  cotton  under  conditions  and 
at  rates  determined  as  follows :  The  cot¬ 
ton  shall  be  insured  against  loss  or  dam¬ 
age  by  fire  under  a  policy  or  policies 
providing  coverage  equivalent  to  that 
afforded  under  the  standard  fire  policy 
of  the  State  in  which  the  cotton  is  stored 
for  the  full  market  value  (if  the  cotton 
is  compressed,  its  market  value  shall  be 
the  market  value  of  flat  cotton  plus  com¬ 
pression  charges,  or  if  the  cotton  is 
uncompressed  and  the  warehouseman 
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desires  to  collect  his  delivery  charge  for 
flat  cotton  in  lieu  of  compression  if  it  is 
destroyed  by  fire,  such  charge  must  be 
covered  by  insurance)  at  the  time  and 
place  of  loss  and  shall  be  kept  so  insured 
so  long  as  the  warehouse  receipts  there¬ 
for  are  outstanding,  unless  the  cotton 
comes  under  a  storage  agreement  be¬ 
tween  the  warehouseman  and  CCC  al¬ 
lowing  the  warehouseman  to  cancel  his 
insurance  on  the  cotton.  Such  insur¬ 
ance  shall  cover  damage  to  the  cotton  by 
water  from  the  warehouseman’s  sprin¬ 
kler  system  when  such  damage  results 
from  fire  in  the  same  warehouse  in 
which  the  cotton  is  stored.  From  the 
dates  of  the  warehouse  receipts  repre¬ 
senting  the  cotton  or  from  the  date 
through  which  the  producer  has  paid 
storage  charges,  whichever  is  later, 
through  July  31,  1962,  all  charges  on  the 
cotton  for  storage  and  insurance  shall  be 
at  the  rate  of  46  cents  per  bale  per  month 
or  fraction  thereof  for  flat  or  compressed 
cotton  stored  in  a  warehouse  operating 
compress  facilities  or  compressed  cot¬ 
ton  stored  in  a  warehouse  not  operating 
compress  facilities,  and  at  the  rate  of  51 
cents  per  bale  per  month  or  fraction 
thereof  for  flat  cotton  stored  in  a  ware¬ 
house  not  operating  compress  facilities, 
or  the  warehouseman’s  established  tariff 
on  cotton  other  than  CCC  loan  cotton, 
whichever  is  less :  Provided,  That  on  any 
cotton  transferred  prior  to  July  31,  1962, 
to  another  warehouseman  without  move¬ 
ment  of  the  cotton,  and  for  which  new 
warehouse  receipts  must  be  issued,  or 
on  any  cotton  shipped  by  CCC  prior  to 
July  31,  1962,  at  the  request  of  the  ware¬ 
houseman  to  permit  the  warehouseman 
to  discontinue  the  storage  of  cotton,  pay- 


performed.  Compression  charges  on 
cotton  compressed  to  standard  density 
for  the  warehouseman  at  a  gin  or  an¬ 
other  warehouse  under  written  contract 
with  the  warehouseman  will  be  at  the 
rate  which  the  warehouseman  has  paid 
the  ginner  or  the  other  warehouseman. 
In  no  event  shall  compression  charges  on 
gin  compressed  cotton  or  cotton  com¬ 
pressed  by  another  warehouseman  ex¬ 
ceed  the  rate  paid  to  the  ginner  or  the 
other  warehouseman  by  his  customers  on 
all  other  cotton,  and  such  compression 
charges  will  be  paid  by  CCC  or  a  sub¬ 
sequent  holder  of  the  warehouse  receipts 
only  to  the  warehouseman  and  only  if 
he  has  contracted  for  and  paid  the  gin 
or  other  warehouse  for  such  compres¬ 
sion.  The  warehouseman’s  voucher  for 
such  compression  charges  billed  to  CCC 
must  be  supported  by  a  paid  bill  from 
the  gin  or  other  warehouseman  identi¬ 
fying  the  bales  compressed  by  bale  num¬ 
ber  and  bearing  a  signed  certification 
as  follows : 

I  hereby  certify  that  I  have  collected 

from  _  compression 

(Name  of  Warehouseman) 
charges  on  the  Individual  bales  designated 

above  at  the  rate  of  $ _ per  bale,  and 

that  such  charges  had  not  previously  been 
collected  from  producers  or  others.  I  further 
certify  that  the  compression  charge,  per  bale 
as  stated,  does  not  exceed  that  which  I 
charge  all  other  customers  for  compression 
service  on  other  cotton,  and  that  the  com¬ 
pression  charges  listed  herein  as  collected 
have  not  been  and  will  not  be  refunded,  re¬ 
bated  nor  allowed  as  a  credit  against  any 
other  service  performed.  I  also  certify  to 
my  understanding  that  these  statements  are 
made  for  the  purpose  of  inducing  Com¬ 
modity  Credit  Corporation  to  disburse  funds 
to  the  warehouseman  named. 


lected  from  CCC  or  a  purchaser  of  the 
cotton.  No  charge  for  standard  density 
compression  or  for  delivery  or  outhan 
dling,  except  as  provided  in  this  section 
will  be  paid  with  respect  to  cotton 
received  by  the  warehouseman  which 
has  been  compressed  to  standard  den- 
sity  either  by  a  gin  (gin  compress  bale)" 
or  by  another  warehouseman.  No  charge 
of  any  kind  whatsover  will  be  paid  with 
respect  to  any  of  the  cotton  compressed 
to  high  density  without  the  written  au¬ 
thority  of  CCC.  The  warehouseman 
shall  execute  and  submit  to  CCC  with 
each  voucher  for  amounts  payable  by 
CCC  under  this  agreement  the  follow- 
ing  certificate: 

I  further  certify  that,  since  the  cotton  cov¬ 
ered  by  this  voucher  was  received  at  the 
warehouse,  there  has  been  removed  from 
such  cotton  only  that  amount  of  cotton 
necessary  to  secure  representative  samples, 
to  properly  trim  the  sample  holes,  or  to 
otherwise  maintain  the  cotton  in  the  interest 
of  good  housekeeping  and  fire  prevention 
incidental  to  the  handling,  storage,  or  com¬ 
pressing  of  said  cotton  except  for  recondi¬ 
tioning  of  damaged  cotton,  and  that  since 
issuance  of  warehouse  receipts  thereon  such 
cotton  has  not  been  reconditioned,  picked, 
or  cleaned  by  blowing  or  brushing  except  as 
noted  on  report  attached  hereto  or  to  a 
previous  voucher  covering  such  cotton;  and 
that  neither  the  warehouseman  nor  any  offl- 
cer  or  employee  of  the  warehouseman  has 
purchased  or  otherwise  obtained  any  Pro¬ 
ducer’s  Equity  Transfers  on  cotton  stored  in 
the  warehouse  which  have  not  been  presented 
to  Commodity  Credit  Corporation  within  15 
days  from  the  dates  such  transfers  were 
executed  by  the  producers.  If  this  voucher 
covers  quarterly  storage  charges  on  non¬ 
insured  cotton,  I  also  certify  for  purposes  of 
receiving  payment  for  such  storage  charges, 
that  the  bale  balances  as  stated  in  our  Re- 


ment  for  the  fractional  part  of  the 
storage  month  prior  to  the  date  of  such 
transfer  or  shipment  shall  be  paid  by 
CCC  at  the  proportionate  part  of  the 
monthly  rate.  If  the  warehouse  op¬ 
erates  compress  facilities,  the  tariff  rate 
to  which  reference  is  made  herein  shall 
be  the  rate  applicable  to  compressed  cot¬ 
ton  regardless  of  the  compression  status 
of  the  cotton.  Such  charges,  accrued 
through  July  31  of  any  year  in  which 
these  rates  are  in  effect,  shall  be  paid 
by  CCC,  as  soon  as  possible  after  such 
date,  on  all  of  the  cotton  represented  by 
warehouse  receipts  held  by  CCC  at  the 
time  of  payment:  Provided,  That  on  any 
cotton  for  which  CCC  makes  payment  of 
accrued  charges  through  July  31  of  any 
year,  payment  for  the  fractional  part  of  a 
month  prior  to  such  date  shall  be  at  the 
proportionate  part  of  the  monthly  rate. 
The  warehouseman  may  make  a  charge 
for  outhandling,  including  picking  out 
by  tag  numbers  and  loading  according 
to  custom  into  cars  or  trucks,  of  not  to 
exceed  25  cents  per  bale  if  such  charges 
are  included  in  the  warehouseman’s 
tariff:  Provided,  That  no  such  outhan¬ 
dling  charge  may  be  made  where  collec¬ 
tion  for  the  service  has  been  included  in 
any  other  charge  or  otherwise  collected. 
Charges  for  compression  of  cotton  by  the 
warehouseman,  including  compression 
charges  on  cotton  compressed  to  stand¬ 
ard  density  by  the  warehouseman  at  his 
gin,  will  be  at  the  rates  provided  in  the 
warehouseman’s  established  tariff  in 
effect  at  the  time  the  service  is  ordered 


The  Warehouseman  agrees  to  furnish  to 
CCC,  on  request,  a  signed  copy  of  the 
contract  with  the  gin  or  other  ware¬ 
houseman  under  which  such  compression 
service  was  performed.  Charges  for  the 
compression  of  cotton  will  be  paid  by 
CCC  only  if  the  charges  have  not  been 
paid  by  the  producer,  and  if  the  cotton  is 
shipped  from  the  warehouse  by  CCC. 
All  other  charges  on  cotton,  including 
flat  delivery  charges  on  cotton  moved 
without  payment  of  compression  charges 
.from  a  warehouse  onerating  compress 
facilities,  will  be  at  the  rates  provided  in 
the  warehousman’s  established  tariff  in 
effect  at  the  time  the  service  is  ordered 
performed:  Provided,  That  no  charge 
may  be  made  with  respect  to  the  cotton 
that  is  not  applicable  to  cotton  other  than 
CCC  loan  cotton  stored  by  the  ware¬ 
houseman,  except  that  the  warehouse¬ 
man  may  make  a  charge  of  not  to  exceed 
25  cents  per  bale  for  transmitting  sam¬ 
ples  to  the  designated  classing  office, 
postage,  verifying  and  guaranteeing  the 
correctness  of  the  information  for  which 
the  warehouse  is  responsible  in  the 
Schedule  of  Pledged  Cotton  on  the  Form 
A  or  Form  G-l,  and  executing  the  Agree¬ 
ment  of  Warehouseman  on  the  Form  A 
or  the  Warehouseman’s  Certificate  and 
Agreement  on  the  Form  G-l,  if  such 
charges  are  included  in  the  warehouse¬ 
man’s  established  tariff:  And  provided 
further,  That  in  no  event  shall  such 
charge,  a  service  charge  or  charges  for 
receiving,  tagging,  weighing,  sampling 
on  arrival,  or  storage  of  samples,  be  col¬ 


ports  of  Daily  Transactions  from  which  this 
voucher  was  prepared  are  true  and  correct 
and  represent  cotton  actually  in  storage  on 
the  dates  specified  in  such  reports. 

The  warehouseman  shall  store  the  cot¬ 
ton  so  that  the  tags  will  be  visible  and 
readily  accessible  so  as  to  permit  an  ac¬ 
curate  check  of  stocks  at  any  time.  The 
rates  quoted  herein  will  remain  in  effect 
through  July  31,  1962,  and  will  remain 
in  effect  thereafter  until  terminated  by 
CCC  or  the  warehouseman  on  July  31, 
1962,  or  at  the  end  of  any  subsequent 
month  by  giving  the  other  at  least  30 
days’  prior  notice,  or  until  the  cotton 
comes  under  another  storage  agreement 
between  the  warehouseman  and  CCC, 
whichever  is  earlier.  If  the  cotton  is  re¬ 
deemed  from  the  loan  or  the  cotton  is 
sold  by  CCC,  the  storage  rates  provided 
in  this  section  shall  be  applicable  for 
storage  services  rendered  up  to  and  in¬ 
cluding  the  date  of  such  redemption  or 
sale,  and  the  warehouseman  shall  not 
charge  the  holders  of  the  warehouse  re¬ 
ceipts  representing  such  cotton  for  such 
storage  services  an  amount  in  excess  of 
that  computed  in  accordance  with  this 
agreement.  The  terms  and  provisions  of 
this  section  shall  prevail  over  the  written 
or  printed  terms  of  the  warehouse  re¬ 
ceipts  representing  the  cotton. 

§  427.1221  Loans  on  order  bills  of 
lading. 

(a)  Loans  on  cotton  represented  by 
order  bills  of  lading  will  be  available 
only  in  areas  and  during  the  periods 
specified  by  the  New  Orleans  office  where 
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there  is  a  shortage  of  storage  space  and 
where  the  necessary  arrangements  for 
handling  the  cotton  may  be  made. 

(b)  Cotton  represented  by  order  bills 
nf  lading  will  be  eligible  for  a  loan  only 
when  it  is  shipped  by  an  approved  re¬ 
ceiving  agency  as  agent  for  the  producer. 
Warehousemen,  ginners,  and  other  re¬ 
sponsible  parties  in  areas  where  such 
loans  are  available  may  be  approved  to 
act  as  receiving  agencies  by  the  New 
Orleans  office.  Receiving  agencies  will 
enter  into  Receiving  Agency  Agreements 
with  CCC.  When  receiving  agencies  are 
approved,  notifications  will  be  given  by 
letter  or  published  lists. 

(c)  A  producer  in  any  such  area  who 
is  unable  to  find  storage  space  in  his  local 
area  and  who  wishes  to  obtain  such  a 
loan  should  deliver  his  cotton  to  a  re¬ 
ceiving  agency  with  the  request  that  it 
ship  the  cotton  as  agent  for  the  producer, 
in  accordance  with  shipping  instructions 
furnished  by  CCC,  to  a  warehouse  where 
storage  space  is  available.  The  receiving 
agency  will  complete  the  Schedule  of 
Pledged  Cotton  on  a  Form  A  and,  if  it  is 
a  warehouseman,  will  execute  the  Agree¬ 
ment  of  Warehouseman  thereon.  If  the 
receiving  agency  is  not  a  warehouseman, 
it  will  have  the  cotton  weighed  by  a 
public  or  licensed  weigher  and  will  secure 
a  Weight  and  Condition  Certificate  in 
the  form  prescribed  by  CCC  and  execute 
the  Receiving  Agency’s  Certificate.  The 
receiving  agency  will  ship  the  cotton, 
secure  order  bills  of  lading  in  a  form 
acceptable  to  CCC,  and  deliver  to  the 
producer  the  bills  of  lading,  together 
with  the  Form  A  and  Weight  and  Con¬ 
dition  Certificates  (if  any).  If  the  re¬ 
ceiving  agency  is  a  warehouseman,  it 
will  be  permitted  to  collect  fees  in  ac¬ 
cordance  with  §  427.1220  and  a  fee  of  not 
to  exceed  10  cents  per  bale  to  cover  the 
costs  of  preparation  of  shipping  docu¬ 
ments.  If  the  receiving  agency  is  not  a 
warehouseman,  it  will,  for  the  purpose 
of  payment  of  gin  compression  only,  be 
considered  as  a  warehouseman  and  will 
be  permitted  to  collect  from  CCC  charges 
for  gin  compression  as  provided  in 
§427.1220  and  will  be  permitted  to  col¬ 
lect  from  producers  a  fee  not  in  excess 
of  the  fee  set  forth  in  the  Receiving 
Agency  Agreement  executed  by  the  re¬ 
ceiving  agency,  and  shall  post,  in  a  con¬ 
spicuous  place,  a  notice  showing  the  fee 
to  be  charged  producers.  Loans  will  be 
made  at  the  full  loan  rate  at  the  point 
where  the  receiving  agency  receives  the 
cotton.  CCC  will  pay  warehouse  storage 
charges  on  cotton  tendered  by  the  pro¬ 
ducer  for  a  loan  under  this  section,  if 
the  receiving  agency  is  a  warehouseman. 

§427.1222  Loans  on  cotton  to  be  re- 
concentrated. 

Loans  on  cotton  to  be  reconcentrated 
will  be  available  only  on  cotton  stored  at 
warehouses  approved  by  the  New  Orleans 
office  in  areas  where  there  is  congestion 
and  lack  of  storage  space.  The  ware¬ 
housemen  will  enter  into  Reconceritra- 
tion  Agreements  (CCC  Cotton  Form  29, 
referred  to  in  this  subpart  as  “Reconcen¬ 
tration  Agreements”)  with  CCC.  Ware¬ 
house  receipts  covering  cotton  to  be 
reconcentrated  under  a  Reconcentration 
Agreement  must  be  in  a  form  acceptable 
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to  CCC  and  must  provide  for  delivery 
of  the  cotton  to  the  order  of  CCC.  Block 
warehouse  receipts  covering  cotton  to 
be  reconcentrated  under  a  Reconcentra¬ 
tion  Agreement  will  be  accepted.  A  pro¬ 
ducer  who  desires  to  obtain  a  loan  in 
this  manner  should  request  the  ware¬ 
houseman  to  issue  a  warehouse  receipt 
to  him  in  the  form  specified  above  and 
must  furnish  written  authorization  to 
the  warehouseman  for  the  reconcentra¬ 
tion  of  the  cotton  after  which  the  ware¬ 
houseman  will  ship  the  cotton.  The 
Forms  A  and  warehouse  receipts  cover¬ 
ing  cotton  to  be  reconcentrated  under  a 
Reconcentration  Agreement  must  show 
the  reconcentration  order  number  under 
which  the  cotton  will  be  shipped.  The 
producer  will  obtain  a  loan  on  these 
documents  in  the  usual  manner,  and 
after  receipt  of  the  loan  documents, 
CCC  will  surrender  the  warehouse  re¬ 
ceipts  to  the  warehouseman. 

§  427.1223  Tender  of  notes  by  lending 
ageneies. 

Notes  (Form  A)  evidencing  loans  made 
by  a  lending  agency  which  has  entered 
into  a  Lending  Agency  Agreement — Cot¬ 
ton  (CCC  Cotton  Form  D)  prior  to  the 
making  of  the  loans  will  be  eligible  for 
purchase  or  pooling  by  CCC.  Under  this 
agreement,  lending  agencies  which  are 
parties  thereto  are  required  to  tender  to 
CCC,  on  Lending  Agency’s  Letter  of 
Transmittal  (CCC  Cotton  Form  C,  re¬ 
ferred  to  in  this  subpart  as  “Form  C”) , 
all  notes  on  Form  A,  with  warehouse 
receipts  or  bills  of  lading  (and  weight 
and  condition  certificates,  if  required) 
attached,  representing  loans  made  by  the 
lending  agency  within  15  days  after  the 
date  of  disbursement  of  the  loans.  All 
Forms  C  not  tendered  by  lending  agen¬ 
cies  direct  to  the  New  Orleans  office  must 
be  tendered  through  other  approved 
lending  agencies.  Separate  Forms  C  shall 
be  used  for  upland  and  extra  long  staple 
cotton.  Separate  Forms  C  shall  be  used 
for  notes  secured  by  warehouse  receipts, 
notes  secured  by  bills  of  lading,  and  notes 
executed  by  attorneys-in-fact.  Each 
Form  C  shall  state  whether  the  lending 
agency  desires  CCC  to  purchase  the 
notes  or  to  place  them  in  a  pool.  Upon 
receipt  of  the  loan  papers  by  the  New 
Orleans  office,  they  will  be  examined  and, 
if  found  correct,  will  be  approved  and 
will  be  purchased  or  placed  in  a  pool  as 
directed  by  the  lending  agency.  If  the 
notes  are  to  be  pooled,  the  payee  desig¬ 
nated  to  receive  a  Certificate  of  Interest 
must  be  a  commercial  bank.  Lending 
agencies  which  have  previously  been  ap¬ 
proved  by  CCC  as  eligible  to  draw  drafts 
on  CCC  may,  subject  to  such  instructions 
and  requirements  as  CCC  may  hereafter 
from  time  to  time  prescribe,  obtain  im¬ 
mediate  payment  for  notes  they  desire  to 
sell  to  CCC,  by  drawing  sight  drafts  with 
enclosed  letters  of  transmittal  on  CCC 
through  a  Federal  Reserve  Bank  or 
Branch  Bank  approved  by  CCC.  Notes 
covered  by  such  drafts  must  be  immedi¬ 
ately  submitted  to  the  New  Orleans  office. 
In  the  event  that  the  notes  are  pooled,  a 
Certificate  of  Interest  representing  the 
interest  in  the  pool  acquired  as  the  result 
of  the  deposit  therein  of  the  notes  shown 
on  the  Form  C  will  be  issued  to  the  com¬ 
mercial  bank  designated  on  the  Form  C. 


§  427.1224  Loss  or  damage  to  pledged 
eotton. 

In  any  case  where  there  is  loss  or  dam¬ 
age  to  cotton  which  occurs  while  such 
cotton  is  pledged  to  CCC  or  a  lending 
agency,  CCC  shall  have  the  right  to  de¬ 
termine  and  file  claims  against  any  li¬ 
able  third  parties  for  the  resulting  loss. 
Upon  determination  of  the  quantity  of 
the  lost  or  damaged  cotton  securing  a 
loan,  CCC  will  give  credit  for  the  loan 
value  (including  charges  and  interest) 
of  such  cotton.  If  the  proceeds  of  the 
claim  exceed  the  loan  value  of  such  cot¬ 
ton,  the  excess  proceeds  shall  be  re¬ 
mitted  to  the  producer  or,  if  the  loan  has 
been  repaid,  to  the  party  repaying  the 
loan. 

§  427.1225  Transfer  of  producer’s  in¬ 
terest. 

If  the  producer  desires  to  sell  his 
equity  in  the  upland  or  extra  long  staple 
cotton  covered  by  a  note,  he  must  com- 
plate  the  Producer’s  Equity  Transfer 
Agreement  in  the  Producer’s  Equity 
Transfer  on  the  reverse  side  of  the  Pro¬ 
ducer’s  Loan  Statement — A,  which  will 
be  mailed  to  the  producer  by  the  New 
Orleans  office.  The  producer  must  sign 
the  Producer’s  Equity  Transfer  Agree¬ 
ment  in  the  presence  of  a  witness  ap¬ 
proved  for  such  purpose  by  a  county 
committee,  and  the  Certificate  of  Wit¬ 
ness  in  the  Producer’s  Equity  Transfer 
must  be  dated  and  signed  by  the  witness. 
An  approved  witness  shall  not  witness 
an  equity  transfer  if  he,  or  the  firm  by 
which  he  is  employed,  is  the  purchaser. 
A  producer  who  desires  to  appoint  an  at¬ 
torney-in-fact  to  act  in  his  place  and 
stead  in  selling  his  equity  in  the  cotton 
shall  use  Power  of  Attorney  (Form  CCC 
819)  and  file  it  with  the  New  Orleans  of¬ 
fice.  The  equity  purchaser  must  com¬ 
plete  the  Certificate  of  Purchaser  in  the 
Producer’s  Equity  Transfer  and  send  it 
within  15  days  to  CCC,  in  care  of  the  New 
Orleans  office.  Upon  receipt  of  the  Pro¬ 
ducer’s  Equity  Transfer,  the  New  Or¬ 
leans  office  will  forward  the  note  and 
warehouse  receipts  to  a  bank  designated 
by  the  person  requesting  their  release 
with  directions  to  the  bank  to  release 
the  note  and  warehouse  receipts  to  the 
holder  of  the  equity  transfer  upon  pay¬ 
ment  of  the  amount  due  on  the  loan. 
Banks  may  accept  valid  Cotton  Export 
Payment  Certificates  (CCC  Cotton  Form 
40)  issued  under  the  1961-62  Cotton  Ex¬ 
port  Program  in  payment  of  all  or  part 
of  the  amount  due  on  the  loan.  In  all 
such  cases,  the  bank  will  be  instructed 
•  to  return  the  note  and  warehouse  re¬ 
ceipts  to  the  New  Orleans  office  if  pay¬ 
ment  is  not  effected  within  5  business 
days  or  prior  to  the  time  at  which  the 
loan  matures  and  CCC  acquires  or  sells 
the  cotton,  whichever  is  the  earlier.  Re¬ 
payments  will  not  be  accepted  after  CCC 
acquires  or  sells  the  cotton.  All  charges 
assessed  by  the  bank  to  which  the  note 
and  warehouse  receipts  are  sent  must  be 
paid  by  the  person  requesting  the  release 
of  the  cotton.  No  partial  release  of  the 
cotton  securing  one  note  will  be  per¬ 
mitted  except  that  CCC  may  allow  par¬ 
tial  releases  in  cases  where  loss  or  dam¬ 
age  to  part  of  the  cotton  occurs.  In  the 
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event  the  Producer’s  Loan  Statement — A 
is  destroyed  or  lost,  the  producer  may 
obtain  a  duplicate  of  such  form  from 
the  New  Orleans  office. 

§  427.1226  Repayments  by  producer. 

If  a  producer  desires  to  obtain  the  re¬ 
turn  of  his  note  and  the  release  of  the 
cotton  securing  the  note,  he  must  execute 
the  Producer’s  Redemption  Request  on 
the  Producer’s  Loan  Statement — A  which 
will  be  mailed  to  the  producer  by  the  New 
Orleans  office.  The  producer  must  send 
or  deliver  the  Producer’s  Loan  State¬ 
ment — A  to  CCC,  in  care  of  the  New 
Orleans  office,  120  Marais  Street,  New 
Orleans  16,  Louisiana.  Upon  receipt  of 
the  Producer’s  Loan  Statement — A,  the 
New  Orleans  office  will  forward  the  note 
and  warehouse  receipts  to  a  bank  desig¬ 
nated  by  the  produoer  with  directions  to 
the  bank  to  release  such  note  and  ware¬ 
house  receipts  only  to  the  producer  or 
his  authorized  agent  upon  payment  of 
the  amount  due  on  the  loan.  Banks  may 
accept  valid  Cotton  Export  Payment  Cer¬ 
tificates  (CCC  Cotton  Form  40)  issued 
under  the  1961-62  Cotton  Export  Pro¬ 


gram  in  payment  of  all  or  part  of  the 
amount  due  on  the  loan.  The  bank  will 
be  instructed  to  return  the  note  and 
warehouse  receipts  to  the  New  Orleans 
office  if  payment  is  not  effected  within  5 
business  days  or  prior  to  the  time  at 
which  the  loan  matures  and  CCC  ac¬ 
quires  or  sells  the  cotton,  whichever  is 
earlier.  Repayments  will  not  be  accepted 
after  CCC  acquires  or  sells  the  cotton. 
All  charges  assessed  by  the  bank  must 
be  paid  by  the  producer.  A  producer  who 
desires  to  appoint  an  attomey-in-fact  to 
act  in  his  place  and  stead  in  repaying 
loans  shall  use  Power  of  Attorney  (Form 
CCC  819)  and  file  it  with  the  New 
Orleans  office.  No  partial  release  of  the 
cotton  represented  by  warehouse  receipts 
and  securing  a  note  will  be  permitted,  ex¬ 
cept  that  CCC  may  allow  partial  releases 
in  cases  where  loss  or  damage  to  part  of 
the  cotton  occurs. 

§  427.1227  Cotton  cooperative  market¬ 
ing  association  loans. 

A  special  form  of  loan  agreement  will 
be  made  available  to  cotton  cooperative 
marketing  associations  whereby  mem¬ 


bers  of  such  associations  may  act  colie 
tively  in  obtaining  loans.  The  loan  ra£ 
under  this  agreement  will  be  the  same  I 
the  loan  rates  to  individual  produce? 
and  eligibility  requirements  with  respect 
to  the  cotton  and  the  producers  tender 
ing  the  cotton  to  the  association  and 
other  loan  provisions  will  be  substantially 
the  same  as  for  loans  to  individual  pm 
ducers.  Members  desiring  to  obtain 
loans  from  their  associations  should  con¬ 
tact  their  associations. 

§  427.1228  Custodial  office. 

All  notes  will  remain  in  the  custody  of 
the  New  Orleans  CSS  Commodity  office 
120  Marais  Street,  New  Orleans  16 
Louisiana,  until  they  are  repaid  or  until 
the  maturity  date  of  the  note,  whichever 
is  the  earlier. 

§  427.1229  Schedule  of  premiums  and 
discounts  for  upland  cotton  (basis 
1-inch  Middling),  and  loan  rales  for 
extra  long  staple  cotton. 

(a)  Premiums  and  discounts  for 
eligible  qualities  of  1961 -crop  American 
upland  cotton  (basis  1-inch  Middling) 


Staple  length  (inches) 


Grade 

H 

*?$2 

1 

1M« 

lWa 

1H 

1^3 

1M# 

ljfa 

1H  and 
Longer 

White 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

Pts. 

GM  and  better . . 

-200 

-235 

-180 

-105 

-20 

60 

135 

200 

250 

305 

365 

450 

535 

600 

SM _ _ 

-300 

-245 

-190 

-110 

-30 

55 

130 

190 

240 

295 

360 

440 

525 

585 

Mid  phis _ 

-325 

-270 

-215 

-140 

-60 

20 

95 

160 

210 

260 

330 

410 

480 

MO 

Mid . . . - 

-345 

-290 

-235 

-155 

-75 

Base 

75 

135 

185 

235 

305 

370 

430 

490 

SLM  plus . . . 

-465 

-410 

-355 

-285 

-210 

-130 

-60 

5 

40 

78 

115 

160 

220 

280 

SLM _ 

-525 

-480 

-430 

-365 

-295 

-220 

-150 

-95 

-70 

-46 

-10 

30 

65 

105 

LM  plus _ _ 

-605 

-555 

-510 

-450 

-390 

-320 

-265 

-235 

-220 

-195 

-165 

-130 

-90 

-50 

LM . . . 

-660 

-615 

-565 

-505 

-445 

-380 

-335 

-305 

-290 

-280 

-275 

-275 

-275 

-275 

SGO  plus . . . 

-770 

-720 

-665 

-610 

-556 

-485 

-445 

-430 

-430 

-430 

-430 

-430 

-430 

-430 

SGO . . . 

-815 

-770 

-710 

-655 

-600 

-585 

-500 

-485 

-485 

-485 

-485 

-485 

-485 

-485 

GO  plus . . . . 

-915 

-865 

-815 

-770 

-725 

-685 

-645 

-630 

-625 

-620 

-620 

-620 

-620 

-620 

GO . . 

-965 

-920 

-875 

-830 

-780 

-720 

-690 

-680 

-680 

-680 

-680 

-680 

-680 

-680 

Light  spirited 

GM _ _ _ 

-425 

-375 

-320 

-245 

-176 

-95 

-15 

35 

65 

95 

145 

200 

275 

355 

SM . . 

-445 

-395 

-340 

-265 

-195 

-115 

-40 

10 

40 

75 

125 

175 

250 

330 

Mid . . 

-520 

-475 

-425 

-360 

-300 

-230 

-170 

-120 

-00 

-65 

-16 

20 

55 

*5 

SLM _ _ 

-640 

-595 

-550 

-500 

-440 

-380 

-330 

-305 

-290 

-275 

-255 

-235 

-210 

-185 

LM. . . . . 

— T95 

-750 

-705 

-660 

-605 

-550 

-610 

-490 

-490 

-490 

-490 

-490 

-490 

-490 

Spotted 

GM 

-565 

-510 

-460 

-385 

-325 

-260 

-200 

-155 

-135 

-105 

—60 

-20 

20 

60 

SM _ _ 

-580 

-525 

-476 

-400 

-340 

-280 

-220 

-175 

-155 

-125 

-85 

-45 

-10 

30 

Mid  . . . 

-690 

-640 

-595 

-535 

-485 

-420 

-375 

-345 

-330 

-315 

-205 

-275 

-255 

-240 

SLM _ _ _ 

-805 

-760 

-715 

-660 

-605 

-660 

-625 

-505 

-500 

-495 

-405 

-495 

-495 

-495 

LM _ _ _ 

-960 

-915 

-870 

-825 

-785 

-740 

-705 

-690 

-690 

-690 

-600 

-690 

-690 

-690 

Tinged 

GM _ _ 

-825 

-775 

-730 

-685 

-650 

-615 

-600 

-590 

-580 

-570 

-565 

-560 

-556 

-545 

SM _ _ _ 

-846 

-790 

-750 

-705 

-670 

-  636 

-620 

-605 

-606 

-595 

-590 

-585 

-575 

-575 

Mid. _ _ _ 

-915 

-865 

-825 

-785 

-755 

-725 

-710 

-705 

-705 

-705 

-705 

-705 

-705 

-705 

SLM _ _ 

-1075 

-1030 

-990 

-945 

-915 

-800 

-875 

-875 

-870 

-870 

-870 

-870 

-870 

-870 

LM . . . . . . 

-1245 

-1190 

-1165 

-1115 

-1080 

-1055 

-1045 

-1045 

-1040 

-1040 

-1040 

-1040 

-1040 

-1040 

Yellow  stained 

GM . . . 

-1050 

-1000 

-965 

-930 

-895 

-870 

-855 

-855 

-850 

-850 

-850 

-850 

-850 

-850 

SM _ _ _ 

-1075 

-1020 

-985 

-950 

-915 

-890 

-880 

-875 

-875 

-875 

-875 

-875 

-875 

-875 

Mid . 

-1195 

-1145 

-1105 

-1070 

-1040 

-1015 

-1010 

-1005 

-1005 

-1005 

-1005 

-1005 

-1005 

-1005 

Light  gray 

GM . . . 

-455 

-410 

-355 

-275 

-210 

-135 

-60 

-15 

15 

45 

80 

120 

165 

210 

SM _ _ 

-605 

-455 

-405 

-325 

-260 

-100 

-125 

-75 

-45 

-15 

20 

55 

95 

135 

Mid  . . 

-620 

-675 

-520 

-450 

-300 

-315 

-265 

-225 

-200 

-175 

-140 

-105 

-75 

-40 

SLM . . . 

-780 

-730 

-680 

-610 

-555 

-485 

-440 

-415 

-395 

-370 

-350 

-325 

-300 

-275 

drag 

GM  _ _ _ 

-620 

-675 

-515 

-440 

-385 

-310 

-250 

-215 

-195 

-170 

-135 

-100 

-65 

-20 

SM  _ _ 

-666 

-615 

-560 

-490 

-430 

-365 

-310 

-275 

-255 

—240 

-215 

-190 

-150 

—115 

Mid  . 

—805 

-755 

-700 

-640 

-580 

-515 

-470 

-445 

-430 

-415 

-400 

-385 

-370 

-360 

SLM . 

-976 

-926 

-875 

-815 

-765 

-690 

-650 

-630 

-620 

-605 

-695 

-695 

-595 

-595 

Grade  symbols:  GM— Good  Middling;  SM— Strict  Middling;  Mid— Middling;  SLM— Strict  Low  Middling;  LM— Low  Middling;  SOO— Strict  Oood  Ordinary;  00- 
Good  Ordinary. 


Saturday,  June  10,  1961  FEDERAL  REGISTER 

<h)  Schedule  of  minimum,  loan  rates  (in  cents  per  pound,  net  weight)  for  eligible 
qualities  of  1961-crop  extra  long  staple  cotton.  (1)  American  Egyptian  cotton. 


Staple  length  (Inches) 


(2)  Sea  Island  cotton. 


196 

1  7At 

Arizona  and 

New  Mexico 

Arizona  and 

New  Mexico 

California 

and  Texas 

California 

and  Texas 

54.45 

54.85 

55.75 

56. 15 

53.95 

54.35 

55.30 

55.70 

53. 15 

53.55 

54.20 

54.60 

61.70 

52.10 

52.65 

53.05 

49. 15 

49.55 

50.20 

50.60 

1  45.95 

46.35 

46.75 

47. 15 

42.  75 

43. 15 

43.  45 

43.85 

38.95 

39.35 

39.60 

40.00 

35.30 

35.70 

36.05 

36.45 

1)4  and  longer 


Staple  length  (inches) 


l  H 

VAt 

1H  and 
longer 

51.55 

52.  75 

53.00 

61.05 

52.35 

52.60 

60.30 

61.30 

51.65 

48. 95 

49.80 

50.00 

46.50 

47.50 

47.70 

43.50 

44.25 

44. 45 

40.50 

41.15 

41.30 

36.90 

37.  65 

37. 75 

33.60 

34.15 

34.35 

(3)  Sealand  cotton. 


Staple  length  (inches) 


Grade 

l  H 

1  He 

1H  and 
longer 

46.20 

47.25 

47.50 

l)t . 

45.75 

46.90 

47.15 

45.10 

46.00 

46.20 

2H . 

43.85 

44.65 

44.85 

»” . 

41.70 

42.55 

42.  75 

i\i . 

39.00 

39.65 

39.85 

36.30 

36.85 

37.00 

<ji . 

33.05 

33.65 

33. 85 

30.00 

30.60 

30.80 

This  subpart  shall  become  effective 
upon  publication  in  the  Federal  Regis- 

m. 

Signed  at  Washington,  D.C.,  on  June 
7,1961. 

E.  A.  JAENKE, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FA.  Doc.  61-5410;  Filed,  June  9,  1961; 
8:54  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6—  EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Treasury  Department 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (1)  of  par¬ 
agraph  (a)  of  §  6.303  is  amended  and 
subparagraph  (14)  is  added  to  paragraph 
(a)  as  set  out  below. 

§  6.303  Treasury  Department. 

(a)  Office  of  the  Secretary.  (1)  Four 
Assistants  to  the  Secretary. 

•  *  •  *  * 


(14)  The  Director,  Office  of  Security. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  61-5399;  Filed,  June  9,  1961; 
8:52  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

National  Mediation  Board 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (b)  is  added  to 
§  6.327  as  set  out  below. 

§  6.327  National  Mediation  Board. 

*  •  *  *  * 

(b)  One  Private  Secretary  to  each 
Member  of  the  Third  Division  Regional 
Supplemental  Railroad  Adjustment 
Board  (10  positions). 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJt.  Doc.  61-5398;  Filed  June  9.  1961; 
8:52  am.] 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

PART  725— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED 
AND  VIRGINIA  SUN-CURED  TO¬ 
BACCO 

Marketing  Quota  Regulations, 
1961-62  Marketing  Year 

Correction 

In  F.R.  Doc.  61-5161,  appearing  at 
page  4915  of  the  issue  for  Saturday,  June 
3,  1961,  the  following  corrections  are 
made: 

1.  The  word  “priming”  should  read 
“prizing”  in  the  following  instances: 


a.  At  page  4915,  first  column,  under 
the  table  of  contents,  in  the  entry  for 
§  725.1256. 

b.  At  page  4926,  middle  column,  in  the 
headnote  for  §  725.1256;  and  in  the 
second  line  of  paragraph  (b)  of  that 
section. 

2.  In  the  text  of  §  725.1238,  para¬ 
graphs  (e)  and  (f)  should  read  as 
follows: 

(e)  Stamping  Within  Quota  Market¬ 
ing  Cards  ( MQ-76-D  or  MQ-76)  to  show 
producer  indebtedness.  (1)  If  any  pro¬ 
ducer  on  a  farm  is  indebted  to  the  United 
States  and  such  indebtedness  is  listed 
on  the  county  debt  register,  any  within 
quota  marketing  card  (MQ-76),  or  any 
within  quota  limited  support  flue-cured 
marketing  card  (MQ-76-D)  issued  for 
such  farm  in  accordance  with  para¬ 
graphs  (c)  or  (d)  of  this  section  shall 
bear  the  notation  “Indebted  to  U.S.”  on 
the  front  cover  thereof  and  on  the 
county  office  copy  of  each  memorandum 
of  sale,  and  the  name  of  the  debtor  and 
the  amount  of  the  indebtedness  shall  be 
shown  on  the  inside  back  cover  of  the 
marketing  card:  Provided,  That,  if  the 
producer  named  as  debtor  on  the  card 
objects  to  the  issuance  of,  or  after  issu¬ 
ance  to,  the  use  of  a  within  quota  mar¬ 
keting  card  (MQ-76) ,  or  a  within  quota 
limited  support  flue-cured  marketing 
card  (MQ-76-D) ,  bearing  the  notation 
and  information  of  indebtedness  to  the 
United  States  thereon  as  provided  in  this 
subparagraph,  an  excess  marketing  card 
(ineligible  for  price  support  loans)  show¬ 
ing  “zero  penalty”  shall  be  issued  for 
such  farm.  If  an  excess  flue-cured  mar¬ 
keting  card  is  issued  under  this  subpara¬ 
graph  as  provided  in  paragraph  (b)  of 
this  section,  the  excess  marketing  card 
and  each  memorandum  of  sale  (both 
purchaser’s  copy  and  county  copy) 
therein  shall  be  stamped  or  marked  “ac¬ 
ceptable  varieties”  or  “discount  vari¬ 
eties”,  as  the  case  may  be.  The  accept¬ 
ance  and  use  of  a  within  quota  marketing 
card  or  a  within  quota  limited  sup¬ 
port  flue-cured  marketing  card  bear¬ 
ing  a  notation  and  information  of  in¬ 
debtedness  to  the  United  States  by  the 
producer  named  as  debtor  on  such  card, 
shall  constitute  an  authorization  by  such 
producer  to  any  tobacco  warehouseman 
to  pay  to  the  United  States  the  price 
support  advance  due  the  producer  to  the 
extent  of  his  indebtedness  set  forth  on 
such  card  but  not  to  exceed  that  portion 
of  the  price  support  advance  remaining 
after  deduction  of  usual  warehouse  and 
authorized  price  support  charges  and 
amounts  due  prior  lien  holders.  The  ac¬ 
ceptance  and  use  of  a  within  quota  mar¬ 
keting  card  or  a  within  quota  limited 
support  flue-cured  marketing  card  bear¬ 
ing  a  notation  and  information  of  in¬ 
debtedness  to  the  United  States  shall  not 
constitute  a  waiver  of  any  right  by  the 
producer  to  contest  the  validity  of  such 
indebtedness  by  appropriate  adminis¬ 
trative  appeal  or  legal  action. 

(2)  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
;  warehousemen  that  the  tobacco  being 
>  marketed  pursuant  to  such  card  is  sub- 
i  ject  to  a  lien  held  by  the  United  States. 

(f)  Replacing  or  issuing  additional 
1  marketing  cards.  (1)  Subject  to  the  ap¬ 
proval  of  the  county  office  manager,  two 
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or  more  marketing  cards  may  be  issued 
for  any  farm.  Upon  the  return  to  the 
ASC  issuing  office  of  the  marketing  card 
after  all  of  the  memoranda  of  sale  have 
been  issued  therefrom  and  before  the 
marketing  of  tobacco  from  the  farm  has 
been  completed,  a  new  marketing  card 
of  the  same  kind,  bearing  the  same  name, 
information,  and  identification  as  the 
used  card  shall  be  issued  for  the  farm. 
A  new  marketing  card  of  the  same  kind 
shall  be  issued  to  replace  a  card  which 
has  been  determined  by  the  county  office 
manager  who  issued  the  card  to  have 
been  lost,  destroyed  or  stolen. 

(2)  If  any  excess  flue-cured  market¬ 
ing  card  (MQ-77)  which  has  been 
stamped  or  marked  “discount  varieties” 
is  issued  under  the  provisions  of  para¬ 
graph  (b)  (2)  of  this  section  for  any 
farm,  it  may,  upon  advance  notice  by 
the  farm  operator  to  the  county  com¬ 
mittee  and  with  prior  approval  of  the 
county  committee,  be  exchanged  at  the 
county  office  by  the  operator  for  an  ex¬ 
cess  flue-cured  marketing  card  (MQ- 
77)  which  has  been  stamped  or  marked 
“acceptable  varieties”  for  flue-cured  to¬ 
bacco  when  the  operator  establishes  to 
the  satisfaction  of  the  county  committee 
that  there  has  been  no  commingling  or 
substitution  of  discount  varieties  of  flue- 
cured  tobacco  with  any  other  flue-cured 
tobacco  produced  on  the  farm  or  any 
other  farm  operated  by  him,  and  that 
all  discount  variety  flue-cured  tobacco 
has  been  marketed  or  satisfactorily  dis¬ 
posed  of  or  accounted  for,  including  any 
carry-over  discount  variety  flue-cured 
tobacco. 

(3)  If  a  within  quota  limited  support 
flue-cured  marketing  card  (MQ-76-D) 
is  issued  under  the  provisions  of  para¬ 
graph  (c)  of  this  section  for  any  farm 
it  may,  upon  advance  notice  by  the  farm 
operator  to  the  county  committee  and 
with  prior  approval  of  the  county  com¬ 
mittee  be  exchanged  at  the  county  of¬ 
fice  by  the  operator  for  a  within  quota 
marketing  card  (MQ-76)  for  flue-cured 
tobacco  when  the  operator  establishes 
to  the  satisfaction  of  the  county  com¬ 
mittee  that  there  has  been  no  com¬ 
mingling  or  substitution  of  discount 
variety  flue-cured  tobacco  with  any 
other  flue-cured  tobacco  produced  on 
the  farm  or  any  other  farm  operated  by 
him,  and  that  all  discount  variety  flue- 
cured  tobacco  has  been  marketed  or 
satisfactorily  disposed  of  or  accounted 
for,  including  any  carry-over  discount 
variety  of  flue-cured  tobacco. 


Identification  and  Location  of  Farms  and 
Determination  of  Acreage 

Sec. 

727.1234  Identification  and  location  of 

farms. 

727.1235  Determination  of  tobacco  acreage. 

Farm  Marketing  Quotas  and  Marketing 
Cards 

727.1236  Amount  of  farm  marketing  quota. 

727.1237  Transfer  of  farm  marketing  quota. 

727.1238  Marketing  cards. 

727.1239  Person  authorized  to  issue  market¬ 

ing  cards. 

727.1240  Rights  of  producers  in  marketing 

cards. 

727.1241  Successors  in  interest. 

727.1242  Invalid  cards. 

727.1243  Report  of  misuse  of  marketing 

cards. 

Marketing  or  Other  Disposition  of  Tobacco 
and  Penalties 


727.1244 

727.1245 

727.1246 

727.1247 

727.1248 

727.1249 


727.1249a 

727.1250 

727.1251 

727.1252 

727.1253 

727.1254 

727.1255 

727.1256 

727.1257 

727.1258 

727.1259 

727.1260 

727.1261 


Extent  to  which  marketings  from  a 
farm  are  subject  to  penalty. 

Disposition  of  excess  tobacco. 

Identification  of  marketings. 

Rate  of  penalty. 

Persons  to  pay  penalty. 

Penalties  considered  to  be  due 
from  warehouseman,  dealers, 
and  other  persons  excluding  the 
producer. 

Producers  penalties;  false  identifi¬ 
cation,  failure  to  account,  incor¬ 
rectly  determined  acreage. 

Payment  of  penalty. 

Request  for  return  of  penalty. 

Records  and  Reports 

Producer’s  records  and  reports. 

Warehouseman's  records  and  re¬ 
ports.  . 

Dealer’s  records  and  reports. 

Dealers  exempt  from  regular  rec¬ 
ords  and  reports. 

Records  and  reports  of  truckers 
and  persons  redrying,  prizing  or 
stemming  tobacco. 

Separate  records  and  reports  from 
persons  engaged  in  more  than 
one  business. 

Failure  to  keep  records  or  make 
reports  or  making  false  report 
or  record. 

Examination  of  records  and  re¬ 
ports. 

Length  of  time  records  and  re¬ 
ports  are  to  be  kept. 

Information  confidential. 


Authority:  §§  727.1230  to  727.1261  issued 
under  secs.  301,  313,  314,  372-375,  52  Stat.  38, 
as  amended,  47,  as  amended,  48,  as  amended, 
65,  as  amended,  66,  as  amended,  sec.  401,  63 
Stat.  1054,  as  amended,  sec.  125,  70  Stat.  198, 
as  amended;  7  U.S.C.  1301,  1313,  1314,  1372- 
1375, 1421,  1813. 


General 

§  727.1230  Basis  and  purpose. 


3.  In  the  text  of  §  725.1254,  the  second 
subdivision  designation  (ii)  appearing  in 
paragraph  (e)  (2)  should  be  designated 

(iii) .  - 

PART  727— MARYLAND  TOBACCO 

Marketing  Quota  Regulations, 
1961-62  Marketing  Year 

General 

Sec. 

727.1230  Basis  and  purpose. 

727.1231  Definitions. 

727.1232  Instructions  and  forms. 

727.1233  Extent  of  calculations  and  rule  of 

fractions. 


Sections  727.1230  through  727.1261  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  and 
the  Agricultural  Acts  of  1949  and  1956, 
as  amended,  and  govern  the  issuance  of 
marketing  cards  for  marketing  and  price 
support  purposes,  the  identification  of 
tobacco  for  purposes  of  marketing  re¬ 
strictions  and  price  support,  the  collec¬ 
tion  and  refund  of  penalties,  and  the 
records  and  reports  incident  thereto  on 
the  marketing  of  Maryland  tobacco  dur¬ 
ing  the  1961-62  marketing  year.  These 
regulations  do  not  provide  for  the  col¬ 
lection  of  penalties  on  excess  tobacco 


produced  prior  to  the  1960  calendar  vm, 
and  marketed  after  September  30  £ 
it  having  been  administratively  ’f0!S 
and  determined,  arid  it  is  hereby  so  found 
and  determined,  that  (a)  there  will 
be  more  than  a  negligible  amount  „ 
such  tobacco,  (b)  there  is  no  practicable 
course  which  could  be  pursued  to  deter 
mine  accurately  the  farms  on  which  such 
tobacco  may  have  been  produed  (c)  the 
costs  of  endeavoring  to  collect  penalties 
on  any  such  tobacco  would  be  prohibi 
tive,  and  (d)  any  attempt  to  collect  anv 
small  amount  of  penalties  which  might 
become  due  would  hamper  the  efficient 
and  economical  administration  of  the 
tobacco  marketing  quota  program 
Prior  to  preparing  §§  727.1230  through 
727.1261,  public  notice  (26  F.R.  2483)  of 
their  formulation  was  given  in  accord¬ 
ance  with  the  Administrative  Procedure 
Act  (5  U.S.C.  1003).  The  data,  views 
and  recommendations  pertaining  to 
§§  727.1230  through  727.1261  which  were 
submitted  have  been  duly  considered 
within  the  limits  permitted  by  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  the  Agricultural  Acts  of 
1949  and  1956,  as  amended.  Since  farm¬ 
ers  are  now  engaged  in  1961  farming 
operations,  it  is  hereby  determined  that 
compliance  with  the  provisions  of  the 
Administrative  Procedure  Act  with  re¬ 
spect  to  the  effective  date  is  contrary 
to  the  public  interest.  Sections  727.1230 
through  727.1261  shall,  therefore,  be¬ 
come  effective  upon  filing  with  the  Direc¬ 
tor,  Office  of  the  Federal  Register. 

§  727.1231  Definitions. 

As  used  in  §§  727.1230  through 
,  727.1261  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  defined  in  this  sec¬ 
tion  shall  have  the  meanings  herein 
assigned  to  them  unless  the  context  or 
subject  matter  otherwise  requires.  The 
following  words  and  phrases  shall  have 
the  meanings  assigned  to  them  in  the 
regulations  contained  in  Part  719  of  this 
chapter:  “Community  Committee", 

“County  Committee”,  “County  Office 
Manager”,  “Deputy  Administrator”, 
“Farm”,  “Operator”,  “Secretary”. 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “Buyers  Corrections  Account" 
means  the  account  required  to  be  kept 
by  the  warehouseman  of  any  tobacco 
purchased  at  auction  by  the  buyer  but 
not  delivered  to  the  buyer,  or  any  tobacco 
returned  by  the  buyer  because  of  rejec¬ 
tion  by  the  buyer,  lost  ticket,  or  any 
other  valid  reason,  and  which  is  turned 
back  to  the  warehouseman  and  sup¬ 
ported  by  an  adjustment  invoice  from 
the  buyer.  Buyers  Corrections  Account 
shall  include  from  each  adjustment  in¬ 
voice  the  pounds  and  amounts  deducted 
resulting  from  short  baskets  and  short 
weights,  and  pounds  and  amounts  added 
resulting  from  long  baskets  and  long 
weights  which  buyers  debit  or  credit  to 
the  warehouseman  and  support  with  ad¬ 
justment  invoices. 

(c)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced 
prior  to  the  beginning  of  the  calendar 
year  1961  which  has  not  been  marketed 
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which  has  not  otherwise  been  dis- 
0{  prior  to  the  beginning,  as  estab- 
gjed  by  the  Act,  of  the  1961-62  market- 

^Jp’Dealer”  or  “buyer”  means  a  per- 
who  engaged  to  any  extent  in  the 
business  of  acquiring  tobacco  from 

**?£)  “Director”  means  Director  or  Act- 
.  Director,  Tobacco  Division,  Com¬ 
ity  stabilization  Service,  United 
States  Department  of  Agriculture. 

(f)  “Field  Assistant”  or  “marketing 
recorder”  means  any  duly  authorized 
employee  of  the  United  States  Depart- 

V  ment  of  Agriculture,  or  any  duly  au¬ 
thorized  employee  of  an  Agricultural 
stabilization  and  Conservation  (ASC) 
bounty  office  whose  duties  involve  the 
-reparation  and  handling  or  records  and 
reports  pertaining  to  tobacco  marketing 
auotas.  In  a  hogshead  tobacco  ware¬ 
house,  a  person  officially  authorized  by 
an  individual,  association,  or  firm  who 
engages  in  receiving  tobacco  from  farm¬ 
ers  and  who  assists  in  the  sale  of  such  to¬ 
bacco  through  such  warehouse  to  keep 
records  and  make  reports  for  such  indi¬ 
vidual,  association,  or  firm  with  respect 
to  sales  of  tobacco  through  the  ware¬ 
house,  shall  perform  the  functions  here¬ 
inafter  prescribed  for  field  assistants. 

(g)  “Floor  sweepings”  means  scraps 
of  tobacco  or  leaves,  other  than  bundles, 
of  tobacco  which  accumulate  on  the 
warehouse  floor  in  the  regular  course  of 
business  which  is  sold  in  the  untied 
form  in  which  acquired  and  sales  and 
resales  of  such  tobacco. 

(h)  “Leaf  account  tobacco”  means  all 
tobacco  purchased  by  or  for  the  account 
of  the  warehouse  regardless  of  whether 
it  is  whole  or  parts  of  leaves  or  bundles 
and  in  addition  tobacco,  other  than  floor 
sweepings,  which  accumulates  on  the 
warehouse  floor  and  is  gathered  up  by 
toe  warehouseman  for  sale,  and  sales 
and  resales  of  such  tobacco  including 
tobacco  from  Buyers  Corrections  Ac¬ 
count.  Scrap  tobacco  obtained  through 
grading  tobacco  for  farmers  or  furnish¬ 
ing  farmers  curing  or  stripping  space, 
and  floor  sweepings  purchased  from 
another  warehouseman  or  dealer  shall 
be  considered  leaf  account  tobacco. 

(i)  "Market”  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by  vol¬ 
untary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term 
"market”. 

'(j)  “Nonwarehouse  sale”  means  any 
first  marketing  of  farm  tobacco  other 
than  (1)  by  sale  at  public  auction 
through  a  warehouse,  or  (2)  by  sale 
through  a  hogshead  tobacco  warehouse 
to  a  buyer  other  than  the  warehouseman. 

(k)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(l)  “Pound”  means  that  amount  of  to¬ 
bacco  which,  if  weighed  in  its  unstemmed 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  would 
equal  one  pound  standard  weight. 

(m)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant,  or  sharecrop- 
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per  is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm 
or  in  the  proceeds  thereof. 

(n)  “Resale”  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  inter  vivos, 
of  tobacco  which  has  been  marketed 
previously. 

(o)  “Sale  day”  means  the  period  at 
the  end  of  which  the  warehouseman  bills 
to  buyers  the  tobacco  purchased  by  them 
during  such  period. 

(p)  “Scrap  tobacco”  means  the  resi¬ 
due  which  accumulates  in  the  course  of 
preparing  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(q)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(r)  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended. 

(s)  “Suspended  sale”  means  any  first 
marketing  of  farm  tobacco  at  a  ware¬ 
house  sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

(t)  “Tobacco”  means  Maryland  to¬ 
bacco,  type  32,  as  classified  in  the  Serv¬ 
ice  and  Regulatory  Announcement  No. 
118  (Part  30  of  this  title)  of  the  Bureau 
of  Agricultural  Economics  of  the  United 
States  Department  of  Agriculture. 

(1)  Any  tobacco  (i)  that  has  similar 
appearance  and  growth  characteristics 
while  growing  in  a  field  on  a  farm,  or  (ii) 
any  cured  tobacco  that  has  the  same 
characteristics  and  corresponding  qual¬ 
ities,  colors,  and  lengths  as  Maryland 
tobacco,  shall  be  considered  Maryland 
tobacco  without  regard  to  any  factors 
of  historical  or  geographical  nature 
which  cannot  be  determined  by  exami¬ 
nation  of  the  tobacco. 

(2)  For  the  purpose  of  discovering 
and  identifying  all  tobacco  subject  to 
marketing  quotas  the  term  “tobacco” 
with  respect  to  any  farm  located  in  an 
area  in  which  Maryland  tobacco  is  nor¬ 
mally  produced  shall  include  all  acreage 
of  tobacco  (without  regard  to  the  defi¬ 
nition  of  “tobacco”  herein),  unless  the 
county  committee  with  the  approval  of 
the  State  committee  (i)  determines  that, 
under  subparagraph  (1)  of  this  para¬ 
graph,  all  or  a  part  of  such  acreage 
should  not  be  considered  as  Maryland 
tobacco,  or  (ii)  determines,  from  satis¬ 
factory  proof  furnished  by  the  operator 
of  the  farm,  that  a  part  or  all  of  the 
production  of  such  acreage  has  been  cer¬ 
tified  by  the  Agricultural  Marketing 
Service  under  the  Tobacco  Inspection 
Act  (7  U.S.C.  511) ,  and  regulations  issued 
pursuant  thereto,  as  a  kind  of  tobacco 
not  subject  to  marketing  quotas.  Any 
amount  of  tobacco  so  determined  as  a 
kind  of  tobacco  not  subject  to  marketing 
quotas  shall  be  converted  to  acres  on  the 
basis  of  the  average  yield  per  harvested 
acre  of  tobacco  grown  on  the  farm  in 
1961  for  the  purpose  of  determining  the 
harvested  acreage  of  such  kind  of  to¬ 
bacco  produced  on  the  farm. 


(з)  Notwithstanding  the  foregoing 
definition  of  “tobacco”,  or  any  other  pro¬ 
vision  of  §§  727.1230  through  727.1261, 
tobacco  in  hogsheads  which  at  the  close 
of  business  on  September  30, 1960,  was  on 
such  date  physically  in  the  State  To¬ 
bacco  Warehouse,  Baltimore,  Maryland, 
and  which  was  produced  prior  to  1960, 
shall  not  be  considered  to  be  “tobacco” 
within  the  meaning  of  this  subpart  if 
such  warehouse  has  furnished  a  report 
to  the  State  ASC  committee  showing  the 
quantity  of  such  tobacco  and  identifying 
symbols  which  identify  each  lot  of  such 
tobacco. 

(и)  “Tobacco  available  for  market¬ 
ing”  means  all  tobacco  produced  on  the 
farm  in  the  calendar  year  1961  plus  any 
carry-over  tobacco,  less  any  tobacco  dis¬ 
posed  of  in  accordance  with  §  727.1245. 

(v)  “Tobacco  subject  to  marketing 
quotas”  means  any  Maryland  tobacco 
marketed  during  the  period  October  1, 
1961  to  September  30,  1962,  inclusive, 
and  any  Maryland  tobacco  produced  in 
the  calendar  year  1961  and  marketed 
prior  to  October  1, 1961. 

(w)  “Trucker”  means  a  person  operat¬ 
ing  as  a  common  carrier  or  private  car¬ 
rier  who  engages  to  any  extent  in  the 
business  of  trucking  or  hauling  tobacco 
for  producers  to  a  point  where  it  may  be 
marketed  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 

(x)  “Warehouseman”  means  a  person 
who  engages  to  any  extent  in  the  busi¬ 
ness  of  holding  sales  of  tobacco  at  public 
auction  at  a  warehouse.  The  term  shall 
also  include  an  individual,  association,  or 
firm  who  engages  in  receiving  tobacco 
from  farmers  at  the  State  Tobacco  Ware¬ 
house,  Baltimore,  Maryland,  and  who 
assists  in  the  sale  of  such  tobacco  through 
such  warehouse. 

(y)  “Warehouse  gross  sales”  means 
the  sum  of  the  weights  of  all  marketings 
of  tobacco  at  auction  on  a  warehouse 
floor  for  producers,  dealers,  warehouse¬ 
man,  and  Association  (“loan  tobacco”). 

(z)  “Warehouse  sale”  means  a  mar¬ 
keting  of  tobacco  by  a  sale  at  public 
auction  through  a  warehouse  in  the  reg¬ 
ular  course  of  business,  and  shall  include 
all  lots  or  baskets  marketed  by  sale  at 
public  auction  in  sequence  at  a  given 
time.  The  term  shall  also  include  each 
marketing  of  farm  tobacco  through  a 
hogshead  tobacco  warehouse  to  a  buyer 
other  than  the  warehouseman  and  each 
marketing  of  resale  tobacco  through  such 
warehouse. 

§  727.1232  Instructions  and  forms. 

The  Director  shall  cause  to  be  pre¬ 
pared  and  issued  such  forms  as  are  nec¬ 
essary,  and  shall  cause  to  be  prepared 
such  instructions  with  respect  to  internal 
management  as  are  necessary  for  carry- 
•  ing  out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

§  727.1233  Extent  of  calculations  and 
rule  of  fractions. 

(a)  Harvested  acreage.  The  acreage 
of  tobacco  harvested  on  a  farm  in  1961 
shall  be  expressed  in  hundredths  and 
fractions  of  less  than  one-hundredth  of 


RULES  AND  REGULATIONS 


;  dropped.  For  example,  the  county  committee  shall  determine  erator  or  any  producer  on  the  farm  n 
.559  would  be  1.55  acres,  the  acreage  of  tobacco  on  each  farm  in  vents  the  county  committee  or  its  ren! 
excess.  The  percentage  the  county  for  which  a  1961  tobacco  resentative,  or  the  State  committee**** 
co  available  for  market-  acreage  allotment  has  been  established  its  representative,  from  obtaining \°r 
i,  hereinafter  referred  to  and  on  any  other  farms  in  the  county  formation  necessary  to  determine  S' 
excess”  shall  be  expressed  on  which  the  county  committee  has  correct  acreage  of  tobacco  on  a  farm  in 
it  and  calculations  there-  reason  to  believe  tobacco  was  planted,  addition  to  any  other  liability  which 
he  nearest  tenth  percent.  The  county  committee’s  determination  might  be  imposed  upon  the  operator  and 
ihall  be  carried  two  deci-  shall  be  based  upon  acreage  and  per-  until  the  farm  operator  or  any  producer 
)nd  the  required  number  formance  determined  as  provided  in  the  on  the  farm  permits  a  determination  of 
ces.  In  rounding,  digits  applicable  provisions  of  Part  718  of  this  the  correct  acreage,  all  acreage  of  to- 
ond  the  required  number  chapter.  bacco  on  the  farm  shall  be  deemed  to  be 

ces  shall  be  dropped;  if  (b)  Variance  in  measured  acreage,  in  excess  of  the  farm  acreage  allotment 
le  last  required  decimal  For  the  purpose  of  §§  727.1230  through  for  the  purpose  of  issuing  a  marketing 
icreased  by  “1”.  For  ex-  727.1261  inclusive,  and  subject  to  the  card  for  the  farm, 
uldbe  6.7;  6.750  would  be  rule  of  fractions  heretofore  provided  in  nmvne 

i  be  6.8;  and  6.782  would  8  727.1233(a) .  if  the  tobacco  acreage  de-  F,”M  Marketinc  AND 

termined  for  the  farm  does  not  exceed 

d  rate  of  penalty.  The  the  farm  tobacco  allotment  by  more  §  727.1236  Amount  of  farm  marketing 

malty  per  pound  upon  than  the  larger  of  one-hundredth  (0.01)  quota. 

obacco  subject  to  penalty,  acre  or  two  percent  of  such  allotment  (a)  Actual  production.  The  market 
;rred  to  as  the  “converted  not  to  exceed  nine -hundredths  (0.09)  j.ng  quota  for  a  farm  shall  be  the  actual 
7"  shall  be  expressed  in  acre,  the  farm  tobacco  acreage  shall  be  production  of  tobacco  on  the  farm  acre 
t  and  calculations  thereof  considered  within  the  allotment.  If  the  age  allotment,  as  established  for  the 
nearest  tenth  of  a  cent,  tobacco  acreage  determined  for  the  farm  farm  in  accordance  with  Maryland  To* 
the  resulting  converted  exceeds  the  allotment  by  more  than  this  bacco  Marketing  Quota  Regulations 
is  less  than  a  tenth  of  a  amount,  the  tobacco  acreage  shall  be  1961-62  (25  F.R.  6681;  26  FR  3519 

>  expressed  in  hundredths  considered  in  excess  of  the  farm  allot-  3520 ) .  The  actual  production  of  the 
ilculations  thereof  round-  ment  and  disposition  shall  not  be  limited  farm  acreage  allotment  shall  be  the  aver 
est  hundredth  of  a  cent,  to  the  acreage  necessary  to  bring  the  age  yield  per  acre  of  the  entire  acreage 

shall  be  carried  two  acreage  within  the  prescribed  adminis-  0f  tobacco  harvested  on  the  farm  in  1961 
beyond  the  required  num-  trative  variance.  In  such  cases,  the  farm  times  the  farm  acreage  allotment 
il  places.  In  rounding,  will  not  be  considered  in  compliance  (b)  Excess  production.  The  excess 

less  beyond  the  required  unless  disposition  is  made  of  all  acreage  tobacco  on  any  farm  shall  be  that  quan- 

ecimal  places  shall  be  in  excess  of  the  allotment.  tity  of  tobacco  which  is  equal  to  the  av- 

or  more,  the  last  required  (c)  Notice  to  farm  operators.  (1)  erage  yield  per  acre  of  the  entire  acreage 
shall  be  increased  by  "1”.  The  county  office  manager  or  an  em-  of  tobacco  harvested  on  the  farm  in  1961 
sxpressions  in  tenths  cal-  ployee  of  the  county  office  on  behalf  of  times  the  number  of  acres  harvested  in 
l  would  be  6.7;  6.750  would  the  county  office  manager,  as  to  each  excess  of  the  1961  farm  acreage  allot- 
would  be  6.8;  and  6.782  farm,  shall  notify  the  farm  operator  the  ment. 
and  expressions  in  hun-  results  of  the  measurement  of  tobacco  c  rr  r 

ated  as  0.0536  would  be  acreage,  except  that  the  State  committee  §  727.1237  l  ransfer  of  farm  marketing 

mid  be  0.05;  0.0551  would  may  elect  to  not  have  mailed  notices  to  quota. 

582  would  be  0.06.  farm  operators  where  the  acreage  deter-  There  shall  be  no  transfer  of  farm 

of  penalty.  The  amount  mined  for  the  farm  is  within  the  allot-  marketing  quotas  except  as  provided  in 

ny  lot  of  tobacco  marketed  ment.  §  719.12  of  this  chapter, 

ssed  in  dollars  and  cents  (2)  If,  it  is  determined  under  §  727.-  R  797  19oo 
ns  thereof  rounded  to  the  1231  (t)  (2)  that  tobacco  (harvested  or  s  *  g 

In  rounding,  digits  of  50  unharvested)  acreage  is  of  a  kind  of  (a)  Issuance.  A  marketing  card  shall 
1  the  required  number  of  tobacco  not  subject  to  marketing  quotas,  be  issued  for  each  farm  having  tobacco 

►  shall  be  dropped;  if  51  the  county  office  manager,  or  an  em-  available  for  marketing.  The  kind  of 

1st  required  decimal  place  ployee  of  the  county  office  on  behalf  of  card  to  be  issued  for  each  farm  shall  be 
sed  by  “1”.  For  example,  the  county  office  manager,  shall  so  notify  determined  pursuant  to  paragraphs  (b) 
be  10.55;  10.5550  would  be  the  farm  operator.  through  (f)  of  this  section.  Marketing 

vould  be  10.56;  and  10.5582  (d)  Harvested  acreage  of  tobacco  for  cards  shall  be  issued  in  the  name  of  the 

purpose  of  issuing  marketing  card.  The  farm  operator,  except  that  cards  issued 

,„n  T  __  _  acreage  of  tobacco  determined  or  as  re-  for  tobacco  grown  for  experimental  pur- 

AND  location  of  r  arms  determined  for  a  farm  by  the  county  poses  only  shall  be  issued  in  the  name  of 

imination  OF  Acreage  committee  pursuant  to  this  section  shall  the  Experiment  Station,  cards  issued 

dentification  and  location  be  the  harvested  acreage  of  tobacco  for  under  §  727.1241  shall  be  issued  in  the 

the  farm  for  the  purpose  of  issuing  the  name  of  the  successor  in  interest  and 
rm  as  operated  for  the  1961  correct  marketing  card  for  the  farm  as  where  a  part  of  the  farm  which  include! 
»  shall  be  identified  by  a  provided  in  §  727.1238  unless  the  farm  all  the  tobacco  acreage  on  the  farm  i| 
lumber  assigned  by  the  operator  furnishes  to  the  county  com-  cash  rented  to  one  producer,  cards  shal 
manager  and  all  records  mittee  satisfactory  proof  that  a  portion  be  issued  in  the  name  of  the  one  pro 
marketing  quotas  for  the  of  the  acreage  planted  will  not  be  har-  ducer. 

;ting  year  shall  be  identi-  vested  or  that  tobacco  representative  of  (b)  Excess  marketing  card  ( MQ-77 - 
unber.  the  production  of  the  acreage  physically  Tobacco ) .  The  provisions  of  this  para 

a  shall  be  regarded  as  harvested  will  be  disposed  of  other  than  graph  govern  the  issuance  of  exces 
county  in  which  the  prin-  by  marketing,  in  which  case,  the  har-  marketing  cards  for  use  in  identuym 
is  situated,  or  if  there  is  vested  acreage  shall  be  the  acreage  as  marketings  of  tobacco,  except  with  re 
lereon,  it  shall  be  regarded  adjusted  by  taking  into  account  the  por-  spect  to  the  issuance  of  excess  marketm 

the  county  in  which  the  tion  of  the  acreage  planted  which  will  cards  f°r  the  identification  of  can? 

„  ,  .  _ -  ..  over”  tobacco,  as  provided  in  paragrap 

of  the  farm  is  located.  not  be  harvested  and  the  portion  of  the  (c)  Qf  this  section  and  cards  isSued  be 

Determination  of  tobacco  production  of  the  acreage  physically  cause  0f  an  jndebted  producer,  as  prc 

harvested  which  will  be  disposed  of  other  vided  in  paragraph  (e)  of  this  sectioi 
committees.  For  the  pur-  than  by  marketing.  (l)  Excess  marketing  card  shown 

aining  with  respect  to  each  (e)  Amount  of  excess  acreage  fox  pur-  full  rate  of  penalty.  An  excess  marke’ 
■  there  is  excess  tobacco  of  Pose  of  issuing  marketing  card  if  acreage  ing  card  (ineligible  for  price  suppo 
)  available  for  marketing,  determination  refused.  If  the  farm  op-  loans)  showing  the  full  rate  of  penal 
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be  shown  in  §  727.1247(b)  shall  be  acted  in  good  faith,  that  the  acreage  of 
'Led  for  a  farm  in  any  case :  tobacco  was  not  measured,  or  remeasured 

(0  Where  tobacco  is  harvested  in  1961  as  the  case  may  be,  and  the  farm  opera- 
.  m  a  farm  for  which  no  1961  acreage  tor  notified  in  sufficient  time  to  afford 
allotment  was  established;  or  him  an  opportunity  to  dispose  of  the  ex- 

(U)  Where  tobacco  is  harvested  in  cess  acreage  prior  to  harvest. 

1961  from  a  farm  and  the  farm  operator  (iv)  If,  as  to  farms  on  which  tobacco 
or  any  producer  on  the  farm  prevents  is  being  grown  experimentally,  the  Di- 
the  county  committee  or  its  representa-  rector  of  a  publicly-owned  Agricultural 
tiVe,  or  the  State  committee  or  its  rep-  Experiment  Station  fails  to  comply  with 
resentative,  from  obtaining  information  all  the  requirements  contained  in  para- 
necessary  to  determine  the  correct  acre-  graph  (d)  (2)  of  this  section  prior  to  the 
-geof  tobacco  on  the  farm;  or  beginning  of  the  harvesting  of  tobacco 

(iii)  Where  tobacco  is  harvested  in  from  the  farm. 

1961  from  a  farm  for  which,  under  (c)  Excess  marketing  card  ( MQ-77 — 
1727.1252(f),  the  1961  allotment  is  Tobacco )  marked  “carry-over”.  An  ex- 
jgnceiled.  cess  marketing  card  (ineligible  for  price 

(2)  Excess  marketing  card  showing  support  loans)  marked  “carry-over” 
converted  rate  of  penalty  or  zero  pen-  showing  the  extent  to  which  marketings 
jj ty.  An  excess  marketing  card  (ineli-  of  carry-over  tobacco  from  a  farm  are 
rible  for  price  support  loans)  showing  subject  to  penalty,  determined  pursuant 
the  extent  to  which  marketing  of  1961  to  §  727.1244(b),  shall  be  issued  for  a 
crop  tobacco  from  a  farm  are  subject  to  farm  with  respect  to  which  there  is 
penalty,  determined  as  provided  in  carry-over  tobacco. 

5727.1244  (including  zero  penalty),  shall  (d)  Within  Quota  Marketing  Card 
be  issued  in  any  case :  ( M Q-7 6 — Tobacco ) 

(i)  Where  tobacco  is  harvested  in  1961 
from  a  farm  in  excess  of  the  farm  acre¬ 
age  allotment  therefor;  or 


spection  in  each  ASC  county  office  in 
which  a  farm  included  on  the  report  is 
located. 

(e)  Stamping  within  quota  marketing 
cards  ( MQ-76 )  to  show  producer  indebt¬ 
edness.  (1)  If  any  producer  on  a  farm 
is  indebted  to  the  United  States  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  any  within  quota  mar¬ 
keting  card  (MQ-76)  issued  for  such 
farm  in  accordance  with  paragraph*  (d) 
of  this  section,  shall  bear  the  notation 
“Indebted  to  U.S.”  on  the  front  cover 
thereof  and  on  the  county  office  copy  of 
each  memorandum  of  sale,  and  the  name 
of  the  debtor  and  the  amount  of  the 
indebtedness  shall  be  shown  on  the  inside 
back  cover  of  the  marketing  card:  Pro¬ 
vided,  That,  if  the  producer  named  as 
debtor  on  the  card  objects  to  the  issuance 
of,  or  after  issuance  to,  the  use  of  a 
within  quota  marketing  card  (MQ-76) 
bearing  the  notation  and  information  of 
indebtedness  to  the  United  States 
thereon  as  provided  in  this  subpara- 
In  any  case  where  graph,  an  excess  marketing  card  (ineligi- 
an  excess  marketing  card  is  not  required  ble  for  price  support  loans)  showing 

to  be  issued  for  use  in  identifying  “zero  penalty”  shall  be  issued  for  such 

__  marketings  of  1961  crop  tobacco  from  a  farm.  The  acceptance  and  use  of  a 

(ii)  Where  tobacco  is  produced  on  farm  under  paragraph  (b)  or  (e)  of  this  within  quota  marketing  card  bearing  a 
land  owned  by  the  Federal  Government  section,  a  within  quota  marketing  card  notation  and  information  of  indebted- 
in  violation  of  the  provisions  of  a  lease  (eligible  for  price  support  loan  and  ness  to  the  United  States  by  the  producer 

restricting  the  production  of  tobacco.  marketing  without  penalty)  shall  be  is-  named  as  debtor  on  such  card,  shall  con- 

(3)  Excess  marketing  cards  showing  sued  for  such  farm  under  the  following  stitute  an  authorization  by  such  producer 
zero  penalty  only.  An  excess  marketing  conditions:  to  any  tobacco  warehouseman  to  pay  to 

card  (ineligible  for  price  support  loans)  (1)  If  the  harvested  acreage  of  tobacco  the  United  States  the  price  support  ad- 
showing  zero  penalty  only  shall  be  issued  for  the  farm  in  1961  is  not  in  excess  of  vance  due  the  producer  to  the  extent  of 
under  the  following  conditions:  the  farm  acreage  allotment  therefor.-  his  indebtedness  set  forth  on  such  card, 

(i)  If  more  than  one  kind  of  tobacco  (2)  If,  as  to  farms  on  which  tobacco  hut  not  to  exceed  that  portion  of  the 
is  produced  on  a  farm  in  1961,  a  zero  is  being  grown  experimentally,  the  Di-  Price  support  advance  remaining  after 
penalty  excess  marketing  card  shall  be  rector  of  a  publicly  owned  Agricultural  deduction  of  usual  warehouse  and  au- 
issued  for  each  kind  of  tobacco  produced  Experiment  Station  furnishes  to  the  ASC  thorized  price  support  charges  and 
thereon  for  which  the  harvested  acreage  State  office,  prior  to  the  beginning  of  the  amounts  due  prior  lien  holders.  The 
is  not  in  excess  of  the  farm  acreage  allot,  harvest  of  tobacco  from  the  farm,  a  re-  acceptance  and  use  of  a  within  quota 
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(b)  All  carry-over  tobacco  from  crops  to  Identify  each  such  marketing  a.], 
produced  prior  to  1960  shall  be  treated  as  show  the  amount  of  penalty  due. 

within  quota  tobacco  and.  as  such,  not  <?  _ ...  . 

subject  to  penalty  (see  section  727.12301.  §  D..po».i.„„  „f  ,««,  w 

(c)  Marketings  of  carry-over  tobacco 

from  a  farm  shall  be  subject  to  penalty  (a)  Where  tobacco  acreage  exceeds  the 
by  the  percent  excess  determined  as  allotment.  (1)  The  farm  operator  aav 
follows:  elect  to  give  satisfactory  proof  of 

(1)  The  percent  excess  for  farms  hav-  position  of  excess  tobacco  prior  to  the 

ing  within  quota  carry-over  tobacco  only  marketing  from  the  farm  of  any  of  the 
will  be  zero.  same  kind  of  tobacco  by  furnishing  to  the 

(2)  The  percent  excess  for  farms  hav-  county  committee  proof  satisfactory  to 

ing  1960  crop  excess  carry-over  tobacco  the  committee  or  its  representative  that 
only,  none  of  which  has  been  offset  by  such  excess  tobacco  will  not  be  mar- 
under-harvesting  the  1961  allotments,  keted.  Such  disposition  of  excess  to- 
will  be  the  same  percentage  of  excess  as  bacco,  subject  to  the  provisions  of  sub- 
was  determined  for  the  farm  for  the  1960  paragraph  (2)  of  this  paragraph,  may 
crop  for  the  purpose  of  collecting  pen-  take  place  before  harvesting,  during  har- 
alties.  vesting,  or  after  completion  of  harvesting 

(3)  The  percent  excess  for  farms  hav-  of  the  kind  of  tobacco  involved  from 
ing  within  quota  carry-over  tobacco  pro-  the  farm. 

duced  prior  to  1960  and  1960  crop  excess  (2)  No  credit  toward  liquidating  ex¬ 
carry-over  tobacco,  none  of  which  excess  cess  acreage  shall  be  given  for  any  excess 
has  been  offset  by  under-harvesting  the  tobacco  disposed  of  after  harvest,  but 
1961  allotment,  will  be  determined  as  Prior  to  marketing,  unless  the  county 
follows:  (i)  Determine  the  poundage  of  committee  or  its  representative  deter- 
100  percent  excess  tobacco  involved  by  mines  such  tobacco  is  representative  of 
multiplying  that  part  of  the  excess  the  entire  crop  from  the  farm  of  the  kind 
carry-over  that  was  produced  in  1960  by  of  tobacco  involved, 
the  1960  excess  percentage;  (ii)  the  100  (b)  Where  harvested  acreage  does  not 

percent  excess  poundage  so  determined  exceed  allotment  and  there  is  excess 
divided  by  the  total  pounds  of  within  carry-over  tobacco.  If  the  1961  harvested 
quota  carry-over  tobacco  and  excess  acreage  is  less  than  the  1961  allotment, 
carry-over  tobacco  shall  be  the  percent  an  amount  of  any  tobacco  from  the  farm 
excess.  which  was  placed  under  storage  for  a 

(4)  The  percent  excess  for  farms  prior  marketing  year  equal  to  the  normal 

having  within  quota  carry-over  tobacco  production  of  the  acreage  by  which  the 
produced  prior  to  1960  and  1960  crop  1961  harvested  acreage  plus  any  acreage 
excess  carry-over  tobacco,  part  or  all  of  added  with  respect  to  any  excess  carry- 
which  excess  has  been  offset  by  under-  over  tobacco  for  the  farm  pursuant  to 
harvesting  the  1961  allotment  will  be  §  727.1244(c)  is  less  than  the  1961  allot- 
determined  as  follows :  ment  may  be  marketed  penalty  free. 

(i)  Multiply  the  1961  under-harvested  §  727.1246  Identification  of  marketing*; 

acreage  (allotment  •  minus  harvested  old  crops. 

acreage)  by  the  normal  yield  for  1961  _  .  .  .  .  .  ,  .  ,  ... 

to  determine  the  pounds  of  100  percent  Subject  to  paragraph  (a)  of  this  sec- 

excess  tobacco  that  could  be  absorbed  by  *10n’  eacl}.  ^ ar^f °5  ^obacco  from  * 
1961  under-harvesting.  farm  shal]  identified  by  an  executed 

(ii)  Determine  the  pounds  of  100  per-  memorandum  of  sale  from  the  1961  mar- 
cent  1960  crop  excess  tobacco  by  multi-  ^ting  card  (MQ-76-Tobacco  or  MQ- 

plying  that  part  of  the  carry-over  that  lssued  for.thLf“  * 

was  produced  in  1960  by  the  1960  excess  ^.ich  the  tobacco  was  produced  In  ad- 
percentage  dition,  as  provided  in  paragraph  (b)  of 

(ill)  If  the  pounds  computed  under  this  section,  in  the  case  of  nonwarehouK 
subdivision  (ii)  of  this  subparagraph  do  s^es.  each  marketing  sh^l  also  be  Ida- 
nvnoft/i  4-VkA  MAiindn  AAVV. .i.  j  _  „  j  tificu  oy  An  executed  bill  OI  HOI1W 3»F6nOUS6 
not  exceed  the  pounds  computed  under  (reverse  side  of  memorandum  of 

subdivision  (i)  of  this  subparagraph,  all  “J®  (reverse  side  of  memoraMumw 

carry-over  tobacco  is  penalty-free,  and  sa  e  • 

the  percent  excess  is  zero.  *”1,  “““ 

rr  fL.  _  „..iA j  _  „  j  canyovei  issued  for  trie  i&im  sricili  bt 

(iv)  If  the  pounds  computed  under  ,  ... 

enK/liiripmn  \  11.  •  rmKrtnvft  i  BXGCUtGQ  W  ltll  1  GSPGCl  tO  GSCil  Ill ctl  KCtlli* 

subdivision  (11)  of  this  subparagraph  .  _  .  inc1  anA 

exceed  the  nounds  comnuted  under  suh  tobacco  produced  prior  to  1961,  ana 

H the  words  “old  crop”  will  be  written  or 

riXwnJ stamped  on  each  memorandum  of  sale 
difference  between  such  two  poundage  PXMM,tpd  roVerine  a  warehouse  sale  or 

SET  byTebuTeroTe^hbiUorno^ 

fJSf n  uml? nf  inn  house  sale  executed  to  cover  a  nonware- 

nonnri^l  rhU  mlnS  house  sale,  with  respect  to  a  marketing 

poundage  divided  by  the  total  pounds  of  of  tot)acco  produced  prior  to  1961. 

within  quota  carry-over  tobacco  and  (a)  Memorandum  of  sale  and  sale 
excess  carry-over  tobacco  shall  be  the  without  marketing  card.  (1)  The  word 
percent  excess.  “scrap”  shall  be  plainly  written  on  any 

(d)  For  the  purpose  of  determining  memorandum  of  sale  or  MQ-82-To- 
the  penalty  due  on  each  marketing  by  a  bacco.  Sale  Without  Marketing  Card, 
producer  of  tobacco  subject  to  penalty,  executed  to  cover  scrap  tobacco.  If » 
the  converted  rate  of  penalty  per  pound  memorandum  of  sale  is  not  executed  to 
shall  be  determined  by  multiplying  the  identify  a  warehouse  sale  of  producer1* 
rate  of  penalty  determined  pursuant  to  tobacco  by  the  end  of  the  sale  day  on 
§  727.1247  by  the  percent  excess  obtained  which  the  tobacco  was  marketed,  the 
under  paragraph  (a)  or  (c)  of  this  sec-  marketing  shall  be  a  suspended  sale,  and, 
tion.  The  memorandum  of  sale  issued  unless  a  memorandum  identifying  the 


marketing  cards  for  farms  in  the  county, 
including  farms  on  which  tobacco  is 
grown  for  experimental  purposes  by  a 
publicly*  owned  agricultural  experiment 
station. 

<b)  Each  marketing  card  shall  bear 
the  actual  or  facsimile  signature  of  the 
county  office  manager  who  issues  the 
card.  The  facsimile  signature  may  be 
affixed  by  an  employee  of  the  ASC  county 
office* 

§  727.1240  Rights  of  producers  in  mar¬ 
keting  cards. 

Each  producer  having  a  share  in  the 
tobacco  available  for  marketing  from  a 
farm  shall  be  entitled  to  the  use  of  the 
marketing  card  issued  for  the  farm  for 
marketing  his  proportionate  share. 

§  727.1241  Successors  in  interest. 

Any  person  who  succeeds*  other  than 
as  a  dealer,  in  whole  or  in  part  to  the 
share  of  a  producer  in  the  tobacco  avail¬ 
able  for  marketing  from  a  farm  shall,  to 
the  extent  to  such  succession,  have  the 
same  rights  as  the  producer  to  the  use 
of  the  marketing  card  for  the  farm. 

§  727.1242  Invalid  cards. 

(a)  A  marketing  card  shall  be  invalid 


(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  An  entry  is  omitted  or  is  incor¬ 
rect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible;  or 

(4)  Any  erasure  or  alteration  has  been 
made,  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss, 
destruction  or  theft,  or  by  omission,  al¬ 
teration  or  incorrect  entry  which  cannot 
be  corrected  by  a  field  assistant),  the 
farm  operator,  or  the  person  having  the 
card  in  his  possession,  shall  return  it  to 
the  ASC  office  at  which  it  was  issued. 

(c)  If  any  entry  is  not  made  on  a 
marketing  card  as  required,  either 
through  omission  or  incorrect  entry,  and 
the  proper  entry  is  made  and  initialed 
by  a  field  assistant,  then  such  card  shall 
become  valid. 

§  727.1243  Report  of  misuse  of  market¬ 
ing  card. 

Any  information  which  causes  a  field 
assistant,  a  member  of  a  State,  county, 
or  community  committee,  or  an  em¬ 
ployee  of  an  ASC  State  or  county  office, 
to  believe  that  any  tobacco  which  ac¬ 
tually  was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm 
shall  be  reported  immediately  by  such 
person  to  the  ASC  county  or  State  office. 

Marketing  or  Other  Disposition  of 
Tobacco  and  Penalties 

§  727.1244  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty. 

(a)  Marketings  of  1961  crop  tobacco 
from  a  farm  shall  be  subject  to  penalty 
by  the  percent  excess  determined  as 
follows:  Divide  the  acreage  of  tobacco 
harvested  in  1961  in  excess  of  the  1961 
farm  acreage  allotment  and  not  disposed 
of  under  §  727.1245  by  the  total  acreage 
of  tobacco  harvested  from  the  farm  in 
1961. 
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^-co  so  marketed  Is  executed  on  or  tobacco,  except  as  described  under  para- 
tortthe  last  warehouse  sale  day  of  graph  (a)  (1)  (ii)  of  this  section,  shall 
w  marketing  season,  or  within  four  be  presented  to  a  person  who  is  author- 
«>ks  after  the  date  of  marketing,  ized  to  issue  a  memorandum  of  sale  and 
J^chever  comes  first,  the  marketing  for  recording  in  MQ-79 — Tobacco. 

JiaU  be  identified  by  MQ-82— Tobacco,  §  727.1247  Rate  of  penalty. 

Hr  Without  Marketing  Card,  as  a  mar-  3 

ftine  of  excess  tobacco.  Thememoran-  Marketings  of  excess  tobacco  from  a 
fnTof  sale  or  MQ-82— Tobacco  shall  be  farm  shall  be  subject  to  a  penalty  per 
d Tuted  only  by  a  field  assistant  or  pound  equal  to  seventy-five  (75)  percent 
- 0f  the  State  admin-  of  the  average  market  price  for  Maryland 


SwPofflcerwiUi  the  following  excep-  tobacco  for  the  1960-61  marketing  year 

as  determined  by  the  Crop  Reporting 
U05)  a  warehouseman,  or  his  represent-  Board,  Agricultural  Marketing  Service, 
Ji  who  has  been  authorized  during  United  States  Department  of  Agricul- 
JL  1961-62  marketing  year  on  MQ-78—  ture.  The  rate  of  penalty  per  pound 
Tnhacco  may  issue  a  meiiiorandum  of  shall  be  calculated  to  the  nearest  whole 
Ze  to  identify  a  warehouse  sale  if  a  cent.  In  rounding,  digits  of  50  or  less 
Sd  assistant  is  not  available  at  the  beyond  the  required  number  of  decimal 
mUouse  when  the  marketing  card  is  Places  shall  be  dropped;  if  51  or  more, 
presented.  Each  memorandum  of  sale  the  last  required  decimal  place  shall  be 
Lued  by  a  warehouseman  to  cover  a  increased  by  “1”. 

Warehouse  sale  shall  be  presented  <a)  Average  market  price.  The  aver- 
oromptly  by  him  to  the  field  assistant  age  market  price  for  Maryland  tobacco 
for  verification  with  the  warehouse  as  determined  by  the  Crop  Reporting 
L^s  Board,  Agricultural  Marketing  Service, 

(ii)  A  tobacco  dealer  who  buys  tobacco  United  States  Department  of  Agriculture, 
direct  from  farmers,  who  resells  such  for  the  1960-61  marketing  year  will  be 
tobacco  through  a  hogshead  tobacco  issued  by  an  amendment  to  these 
farehouse,  and  who  keeps  records  show-  regulations. 

inf  the  information  specified  in  §  727.-  <b>  Rote  of  penalty  per  pound.  The 

1254  and  who  has  been  authorized  on  penalty  per  pound  upon  marketings  of 
MQJJ8— Tobacco  to  issue  memoranda  of  excess  Maryland  tobacco  during  the 
sale,  may  issue  a  memorandum  of  sale  1961-62  marketing  year  will  be  issued  by 
covering  a  purchase  of  such  tobacco  only  an  amendment  to  these  regulations, 
if  the  bill  of  nonwarehouse  sale  has  been  (c)  Proportional  rate  of  penalty.  With 
executed.  Such  dealer  may  also  execute  respect  to  tobacco  marketed  from  farms 
MQ-82— Tobacco,  where  applicable,  un-  having  tobacco  available  for  marketing 
der  the  circumstances  specified  in  this  In  excess  of  the  farm  marketing  quota 
jetton  the  penalty  shall  be  paid  upon  that  per- 

(2)  The  authorization  on  MQ-78—  centage  of  each  lot  of  tobacco  marketed 
Tobacco  to  issue  memoranda  of  sale  may  which  the  tobacco  available  for  market- 
be  withdrawn  by  the  State  administra-  ing  in  excess  of  the  farm  marketing 
ttve  officer  from  any  or  all  persons  so  quota  is  of  the  total  amount  of  tobacco 
authorized  if  such  action  is  determined  available  for  marketing  from  the  farm, 
to  be  necessary  in  order  to  properly  as  determined  under  §  727.1244. 

enforce  the  provisions  of  §§  727.1230  §727.1248  Persons  fo  pay  penally, 

through  727.1261.  ^  4  / 

(3)  The  field  assistant  shall  write  on  Person  to  pay  the  penalty  due  on 

the  “county  copy”  of  the  memorandum  any  marketing  of  tobacco  subject  to 
of  sale,  any  name  shown  as  seller  on  a  penalty  shall  be  determined  as  follows : 
floor  sheet  which  does  not  include  the  (a)  Warehouse  sale.  The  penalty  due 
surname  of  the  person  to  whom  the  on  marketings  by  a  producer  through  a 
marketing  card  was  issued.  warehouse  shall  be  paid  by  the  ware- 

(4)  Each  excess  memorandum  of  sale  houseman  who  may  deduct  an  amount 
issued  by  a  field  assistant  shall  be  verified  equivalent  to  the  penalty  from  the  price 
by  a  warehouseman  or  dealer  (or  his  rep-  Paid  to  the  producer. 

resentative)  to  determine  whether  the  (b)  Nonwarehouse  sale.  The  penalty 
amount  of  penalty  shown  to  be  due  has  due  on  tobacco  purchased  directly  from 
been  correctly  computed  and  such  ware-  a  Producer  other  than  (1)  by  sale  at 
houseman  or  dealer  shall  not  be  relieved  P^blic  auction  through  a  warehouse,  or 
of  any  liability  with  respect  to  the  t2)  b^  sa^e  through  a  hogshead  tobacco 
amount  of  penalty  due  because  of  any  warehouse  to  a  buyer  other  than  the 
error  which  may  occur  in  executing  the  warehouseman,  in  the  regular  course  of 
memorandum  of  sale.  business,  shall  be  paid  by  the  purchaser 

(b)  Bill  of  nonwarehouse  sale.  (1)  °t  the  tobacco  who  may  deduct  an 
Each  nonwarehouse  sale  shall  be  iden-  amount  equivalent  to  the  penalty  from 
tifled  by  a  bill  of  nonwarehouse  sale  the  Pr*ce  Paid  to  the  producer, 
completely  executed  by  the  buyer  and  the  ^  Marketings  through  an  agent. 
farm  operator  The  penalty  due  on  marketings  by  a  pro- 

fa)  The  word  “scrap”  shall  be  plainly  duceT  through  an  agent  who  is  not  a 
written  on  any  bill  of  nonwarehouse  sale 

ttd  nttmorandum  of  sale  executed  to  the  lt  from  the  prlce  pald  to  the 
cover  scrap  tobacco,  and  all  such  bills  of  pr0ducer. 

nonu  arehouse  sale  shall  be  delivered  (d)  Marketings  outside  the  United 
w  a  person  who  is  authorized  to  issue  States.  The  penalty  due  on  marketings 
memorandum  of  sale.  by  a  producer  directly  to  any  person  out- 
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ported  by  a  warehouseman  or  dealer  but 
which  is  not  so  reported  within  the  time 
and  in  the  manner  required  by  §§  727.- 
1230  through  727.1261  shall  be  considered 
.to  be  a  marketing  of  excess  tobacco  un¬ 
less  and  until  such  warehouseman  or 
dealer  furnishes  a  report  of  such  resale 
which  is  acceptable  to  the  State  admin¬ 
istrative  officer.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman  or 
dealer  who  fails  to  make  the  report  as 
required. 

(f)  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  thereof  is  identified 
by  a  marketing  card  other  than  the  mar¬ 
keting  card  issued  for  the  farm  on  which 
such  tobacco  was  produced,  such  mar¬ 
keting  shall  be  presumed,  subject  to  re¬ 
buttal,  to  be  a  marketing  of  excess  to¬ 
bacco  and  the  penalty  thereon  shall  be 
paid  by  such  person. 

§  727.1249a  Producers  penalties;  false 
identification,  failure  to  account,  in* 
correctly  determined  acreages. 

(a)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  an  amount  of  tobacco  equal 
to  the  normal  yield  of  the  number  of 
acres  harvested  in  1961  in  excess  of  the 
farm  acreage  allotment  shall  be  deemed 
to  have  been  marketed  as  excess  tobacco 
from  such  farm.  The  penalty  thereon 
for  false  identification  or  failure  to  ac¬ 
count  shall  be  paid  by  the  producer  and 
shall  be  due  on  the  date  of  the  false 
identification  or  failure  to  account.  The 
filing  of  a  report  by  a  producer  under 
§  727.1252(d)  which  the  State  committee 
finds  to  be  incomplete  or  incorrect,  or 
the  failure  to  file  such  a  report  as  re¬ 
quired  by  said  regulations,  shall  con¬ 
stitute  a  failure  to  account  for  the  dis¬ 
position  of  tobacco  produced  on  the 
farm. 

(b)  Redetermined  excess  harvested 
acreage.  If,  after  part  or  all  of  the  to¬ 
bacco  produced  on  a  farm  has  been  mar¬ 
keted,  the  State  or  county  committee  re¬ 
determines  that  the  harvested  acreage 
for  the  farm  was  more  than  that  shown 
by  the  prior  determination,  and  if  the 
harvested  acreage  may  not  be  deemed  to 
be  within  the  farm  acreage  allotment 
pursuant  to  paragraph  (d)  of  this  section, 
any  penalty  due  on  the  basis  of  the  har¬ 
vested  acreage  as  redetermined  pursuant 
to  §  727.1235  shall  be  paid  by  the  pro¬ 
ducer. 

(c)  Cancelled  allotment.  If,  after 
part  or  all  of  the  tobacco  produced  on  a 
farm  has  been  marketed  and  the  allot¬ 
ment  therefor  has  been  cancelled  under 
§  727.1252(f),  any  penalty  due  thereon 
shall  be  paid  by  such  producer. 

(d)  Erroneous  notice  of  measured 
acreage.  If  it  is  determined  that  the 
tobacco  acreage  on  a  farm  is  larger  than 
the  tobacco  farm  acreage  allotment  ap¬ 
proved  under  §  727.1226  of  this  part,  such 
farm  shall  be  deemed  to  have  not  ex¬ 
ceeded  its  allotment  if  the  county  com¬ 
mittee,  with  the  approval  of  the  State 
administrative  officer,  determines  from 
the  facts  and  circumstances  that: 

(1)  The  excess  acreage  was  caused  by 
reliance  in  good  faith  by  the  farm  opera¬ 


tor  on  an  erroneous  notice  of  measured 
acreage; 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl¬ 
edge  of  the  error  in  time  to  adjust  the 
excess  acreage  prior  to  harvest  of  tobacco 
from  all  areas  (patches,  fields,  or  parts 
of  fields)  of  tobacco  from  the  farm; 

(3)  The  incorrect  notice  was  the  re¬ 
sult  of  an  error  made  by  the  performance 
reporter  or  by  another  employee  of  the 
county  or  State  office  in  reporting,  com¬ 
puting,  or  recording  the  tobacco  acreage 
for  the  farm; 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way  re¬ 
sponsible  for  the  error;  and 

(5)  The  extent  of  the  error  in  the 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be  expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  727.1250  Payment  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  in  the  case  of  false  identification 
or  failure  to  account  for  disposition  in 
which  case  penalty  shall  be  due  on  the 
date  of  such  false  identification  or 
failure  to  account  for  disposition.  Pen¬ 
alty  shall  be  paid  by  remitting  the 
amount  thereof  to  the  ASC  State  office 
not  later  than  the  end  of  the  calendar 
week  in  which  the  tobacco  became  sub¬ 
ject  to  penalty.  A  draft,  money  order, 
or  check  drawn  payable  to  the  Com¬ 
modity  Stabilization  Service  may  be  used 
to  pay  any  penalty,  but  any  such  draft 
or  check  shall  be  received  subject  to 
payment  at  par. 

(b)  Warehouse  sale;  net  proceeds. 
If  the  penalty  due  on  any  warehouse 
sale  of  tobacco  by  a  producer  as  deter¬ 
mined  under  §§  727.1230  through  727.- 
1261  is  in  excess  of  the  net  proceeds  of 
sale  (gross  amount  for  all  lots  included 
in  the  sale,  less  usual  warehouse 
charges),  the  amount  of  the  net  pro¬ 
ceeds,  accompanied  by  a  copy  of  the 
warehouse  bill  covering  such  sale,  may 
be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in¬ 
clude  (1)  advances  to  producers,  (2) 
charges  for  hauling,  or  (3)  any  other 
charges  not  usually  incurred  by  pro¬ 
ducers  in  marketing  tobacco  through  a 
warehouse. 

(c)  Nonwarehouse  sale;  converted 
penalty  rate.  Nonwarehouse  sales,  in¬ 
cluding  sales  of  scrap  tobacco,  shall  be 
subject  to  the  converted  rate  of  penalty 
for  the  farm  on  which  the  tobacco  was 
produced  without  regard  to  the  net  pro¬ 
ceeds  of  the  sale. 

§  727.1251  Request  fur  return  of 
penalty. 

Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty" 
which  is  in  excess  of  the  amount  re¬ 
quired  under  §§  727.1230  through  727.- 
1261  to  be  paid.  Such  request  shall  be 
filed  on  MQ-85 — Tobacco  with  the  ASC 
county  office  within  two  (2)  years  after 
the  payment  of  the  penality.  Approval 


of  return  of  penalty  to  producers  shm 
be  by  the  county  committee. 

Records  and  Reports 

§  727.1252  Producer’s  records  and 
ports. 

(a)  Report  of  tobacco  acreage.  The 
farm  operator  or  any  producer  on  the 
farm  shall  execute  and  file  a  report  with 
the  ASC  county  office  or  a  representative 
of  the  county  committee  on  Form  csg. 
578,  Report  of  Acreage,  showing  all  fields 
of  tobacco  on  the  farm  in  1961.  If  ^ 
producer  on  a  farm  files  or  aids  or  acqui- 
esces  in  the  filing  of  any  false  report 
with  respect  to  the  acreage  of  tobacco 
grown  on  the  farm,  even  though  the 
farm  operator  or  his  representative  re¬ 
fused  to  sign  such  report,  the  allotment 
next  established  for  such  farm  and  kind 
of  tobacco  shall  be  reduced  pursuant  to 
applicable  tobacco  marketing  quota  reg¬ 
ulations  for  determining  acreage  allot¬ 
ments  and  normal  yields,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  and  State 
committees  that  (1)  the  filing  of,  aiding 
or  acquiescing  in  the  filing  of,  such  false 
report  was  not  intentional  on  the  part 
of  any  producer  on  the  farm  and  that  no 
producer  on  the  farm  could  reasonbly 
have  been  expected  to  know  that  the  re¬ 
port  was  false,  provided  the  filing  of  the 
report  will  be  construed  as  intentional 
unless  the  report  is  corrected  and  the 
payment  of  all  additional  penalty  is 
made,  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the  al¬ 
lotment  is  being  established  caused, 
aided,  or  acquiesced  in  the  filing  of  the 
false  acreage  report. 

(b)  Report  on  marketing  card.  The 
operator  of  each  farm  shall  return  to 
the  ASC  county  office  each  marketing 
card  issued  for  the  farm  whenever  mar¬ 
ketings  from  the  farm  are  completed  and 
in  no  event  later  than  October  1,  1962. 
At  the  time  the  marketing  card  is  re¬ 
turned  to  the  ASC  county  office,  there 
shall  be  shown  on  each  such  card  the 
quantity  of  tobacco  on  hand,  if  any,  in¬ 
cluding  the  crop  year  produced  and  its 
location.  Failure  to  return  the  market¬ 
ing  card  within  flteen  (15)  days  after 
written  request  by  certified  mail  from  the 
county  office  manager  shall  constitute 
failure  to  account  for  disposition  of  to¬ 
bacco  marketed  from  the  farm  unless 
disposition  of  all  tobacco  marketed  from 
the  farm  is  accounted  for  as  provided  in 
paragraph  (d)  of  this  section. 

(c)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as 
having  been  produced  on  the  acreage  al¬ 
lotment  for  any  farm  which  in  fact  was 
produced  on  a  different  farm,  the  acre¬ 
age  allotments  next  established  for  both 
such  farms  and  kind  of  tobacco  shall  be 
reduced  pursuant  to  applicable  tobacco 
marketing  quota  regulations  for  deter¬ 
mining  acreage  allotments  and  normal 
yields,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it 
is  established  to  the  satisfaction  of  the 
county  and  State  committees  that  (D 
no  person  on  such  farm  intentionally 
participated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing,  provided  the 


FEDERAL  REGISTER 


5215 


tained  from  the  grading  of  tobacco  from 
each  farm. 

(5)  Any  warehouseman  or  any  other 
person  who  provides  tobacco  curing  space 
or  stripping  space  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  ASC  State  office  the  name 
of  the  farm  operator  and  the  approxi¬ 
mate  amount  of  scrap  tobacco  obtained 
from  each  farm  resulting  from  provid¬ 
ing  such  space. 

(6)  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re¬ 
sale  shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of  to¬ 
bacco  sold  by  the  dealer  can  be  identified. 

(b)  Identification  of  sale  on  check 
register  (or  ledger  account  in  case  of  a 
sale  through  a  hogshead  tobacco  ware¬ 
house)  .  The  serial  number  of  the  memo¬ 
randum  of  sale  issued  to  identify  each 
warehouse  sale  by  a  producer  or  the  serial 
number  of  the  warehouse  bill(s)  covering 
each  such  sale  shall  be  recorded  on  the 
check  register  or  check  stub  for  the 
check  written  with  respect  to  such  sale 
of  tobacco  (or  on  the  ledger  account  in 
the  case  of  a  sale  through  a  hogshead 
tobacco  warehouse) . 

(c)  Memorandum,  of  sale  and  bill  of 
nonumrehouse  sale.  A  record  in  the 
form  of  a  valid  memorandum  of  sale  or  a 
MQ-82 — Tobacco,  Sale  Without  Market¬ 
ing  Card,  shall  be  obtained  by  a  ware¬ 
houseman  to  cover  each  marketing  of 
tobacco  from  a  farm  through  the  ware¬ 
house  and  each  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  the  ware¬ 
houseman.  For  a  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  a  warehouse¬ 
man,  no  memorandum  of  sale  shall  be 
issued  unless  the  bill  of  nonwarehouse 
sale  on  the  reverse  side  of  the  memoran¬ 
dum  is  executed.  Any  warehouseman  or 
any  other  person  who  obtains  possession 
of  any  scrap  tobacco  in  the  course  of 
grading  tobacco  from  any  farm  and  any 
warehouseman  who  obtains  possession  of 
any  scrap  tobacco  as  a  result  of  providing 
curing  space  or  stripping  space  for  farm¬ 
ers  shall  obtain  a  bill  of  nonwarehouse 
sale  and  a  memorandum  of  sale  to  cover 
the  amount  of  such  scrap  tobacco. 

(d)  Suspended  sale  record.  Any 
warehouse  bills  covering  farm  tobacco 
for  which  memoranda  of  sale  have  not 
been  issued  at  the  end  of  the  sale  day 
shall  be  presented  to  a  field  assistant 
who  shall  stamp  such  bills  “suspended”, 
write  thereon  the  serial  number  of  the 
suspended  sale,  and,  if  the  warehouse  is 
not  a  hogshead  warehouse,  record  the 
bills  on  MQ-83 — Tobacco,  Field  Assist¬ 
ant’s  Report:  Provided,,  That,  if  a  field 
assistant  is  not  available,  the  warehouse¬ 
man  may  stamp  such  bills  “suspended” 
and  deliver  them  to  a  field  assistant  when 
one  is  available. 

(e)  Warehouse  entries  on  dealer’s  rec¬ 
ord;  old  crops.  Each  warehouseman, 
other  than  a  hogshead  tobacco  ware¬ 
houseman,  shall  record,  or  have  the 
dealer  record,  on  MQ-79 — Tobacco,  the 
total  purchases  and  resales  made  by 
each  dealer  or  other  warehouseman  dur¬ 
ing  each  sale  day  at  the  warehouse  and 
regardless  of  who  makes  the  entries,  the 
warehouseman  shall  enter  his  initials  in 
the  space  provided.  If  any  tobacco  re¬ 
sold  by  the  dealer  is  tobacco  bought  by 
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him  from  a  crop  produced  prior  to  1961, 
the  entry  on  MQ-79 — Tobacco  shall 
clearly  show  such  fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record  and  make  reports  on  MQ- 
79 — Tobacco,  Dealer’s  Record,  showing: 

(1)  All  purchases  of  tobacco  directly 
from  producers  other  than  at  public 
auction  through  a  warehouse  (nonware¬ 
house  sales)  (also  including,  in  the  case 
of  a  hogshead  tobacco  warehouseman, 
purchases  at  the  hogshead  tobacco  ware¬ 
house  by  or  for  such  warehouseman  from 
producers) . 

(2)  All  purchases  and  resales,  by  or 
for  the  warehouse,  of  tobacco  at  public 
auction  through  warehouses  other  than 
his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

(4)  Resales  of  floor  sweepings  sepa¬ 
rately  from  leaf  account  tobacco,  as  these 
terms  are  defined  under  §  727.1231. 

MQ-79 — Tobacco  shall  be  prepared  and 
a  copy  forwarded  to  the  ASC  State  office 
not  later  than  the  end  of  the  calendar 
week  in  which  such  tobacco  was  pur¬ 
chased  or  resold:  Provided,  That  if  to¬ 
bacco  is  purchased  prior  to  the  opening 
of  the  local  auction  market  an  MQ-79 — 
Tobacco  shall  be  prepared  and  a  copy 
forwarded  to  the  ASC  State  office  not 
later  than  the  end  of  the  calendar  week 
which  includes  the  first  sale  day  of  the 
local  auction  markets.  A  remittance  for 
all  penalties  shown  by  the  entries  on 
MQ-79 — Tobacco  and  on  the  memoranda 
of  sale  to  be  due  shall  be  forwarded  to 
the  ASC  State  office  with  the  original 
copy  of  MQ-79 — Tobacco. 

(g)  Season  report  of  warehouse  busi¬ 
ness.  (1)  Each  warehouseman,  other 
than  a  hogshead  tobacco  warehouseman, 
shall  furnish  the  ASC  State  office  not 
later  than  thirty  (30)  days  following  the 
last  sale  day  of  the  marketing  season  a 
report  on  MQ-80 — Tobacco,  Auction 
Warehouse  Report,  showing: 

(i)  For  each  dealer  or  buyer,  as  orig¬ 
inally  billed,  the  total  pounds  and  gross 
amount  of  tobacco  purchased  at  auction 
and  resold  at  auction  on  the  warehouse 
floor. 

(ii)  The  total  pounds  and  gross 
amount  of  “loan  tobacco”  billed  to  any 
association. 

(iii)  The  total  pounds  and  gross 
amount  of  all  leaf  account  purchases  at 
auction  on  the  warehouseman’s  own 
floor  and  the  total  pounds  and  gross 
amount  of  all  leaf  account  resales  at 
auction  on  the  warehouseman’s  own  floor 
including  resales  of  tobacco  from  Buyers 
Corrections  Account. 

(iv)  The  total  pounds  and  gross 
amount  of  all  resales  at  auction  on  the 
warehouseman’s  own  floor  of  floor  sweep¬ 
ings  which  accumulated  on  the  ware¬ 
houseman’s  own  floor;  and  such  report 
of  resales  of  floor  sweepings  shall  not  in¬ 
clude  leaf  account  tobacco  as  the  terms 
floor  sweepings  and  leaf  account  are  de¬ 
fined  under  §  727.1231. 

(v)  The  total  pounds  and  gross 
amount  of  all  tobacco  purchased  directly 
from  farmers  other  than  at  public  auc¬ 
tion  through  a  warehouse. 


(vi)  The  total  pounds  and  gross 
amount  of  all  purchases  and  resales  of 
all  leaf  account  tobacco  at  other  ware¬ 
houses  and  purchases  from  and  resales 
to  dealers. 

(vii)  The  total  pounds  and  gross 
amount  of  resales  of  floor  sweepings 
which  accumulated  on  the  warehouse¬ 
man’s  own  floor  and  sold  at  other  ware¬ 
houses  or  to  dealers,  and  such  report  of 
resales  of  floor  sweepings  shall  not  in¬ 
clude  leaf  account  tobacco,  as  the  terms 
floor  sweepings  and  leaf  account  are  de¬ 
fined  under  §  727.1231. 

(viii)  The  pounds  and  estimated  value 
of  all  tobacco  on  hand  at  the  time  of  fil¬ 
ing  the  report  and  whether  such  tobacco 
represents  leaf  account  tobacco,  or  floor 
sweepings  which  accumulated  on  the 
warehouseman’s  own  floor. 

(ix)  The  sum  of  the  debits  and  the 
sum  of  the  credits,  pounds  and  amounts, 
from  the  Buyers  Corrections  Account 
(§  727.1253(a)(3)). 

(x)  A  hogshead  tobacco  warehouse¬ 
man,  also,  shall  report  all  leaf  account 
tobacco  purchased  or  sold  and  all  floor 
sweepings  sold,  if  any,  through  the 
warehouse. 

(2)  A  hogshead  tobacco  warehouse¬ 
man  shall  furnish  the  ASC  State  com¬ 
mittee,  not  later  than  October  10, 1961,  a 
report  showing  the  producer’s  name  (or 
the  name  of  the  dealer  in  the  case  of 
tobacco  received  from  a  dealer),  the 
hogshead  number  and  pounds  of  tobacco 
in  each  hogshead  received,  but  which  is 
on  hand  and  unsold  as  of  the  close  of 
business  on  September  30,  1961:  Pro¬ 
vided,  That  such  report  shall  not  include 
any  tobacco  which  was  previously  re¬ 
ported  as  being  on  hand  in  such  hogs¬ 
head  warehouse  as  of  the  close  of 
business,  September  30,  1960,  under 
§  727.1231  (t)  (3) . 

(3)  A  hogshead  tobacco  warehouse¬ 
man  shall  submit  weekly  reports,  except 
as  to  tobacco  excluded  from  the  defini¬ 
tion  of  “tobacco”  by  §  727.1231(t)  (3), 
(each  such  report  to  be  submitted  not 
later  than  the  end  of  the  calendar  week 
during  which  the  transactions  occurred) 
to  the  ASC  State  office  including  for  each 
buyer  who  purchased  tobacco  (and  any 
association  to  which  any  “loan”  tobacco 
was  consigned)  through  the  warehouse 
during  the  week  for  which  the  report  is 
submitted,  a  copy  of  the  billout  to  the 
buyer  (or  association)  together  with  the 
following: 

(i)  Name  of  farm  operator  (and  name 
of  seller  if  different  from  operator)  for 
each  sale  of  farm  tobacco. 

(ii)  Farm  serial  number  of  the  farm 
for  each  sale  of  farm  tobacco. 

(iii)  Serial  number  of  memorandum 
of  sale  or  memorandum  of  sale  without 
marketing  card  executed  with  respect 
to  each  sale  of  farm  tobacco. 

(iv)  Date  of  sale  (or  date  of  consign¬ 
ment  to  loan  association). 

(v)  Hogshead  serial  number. 

(vi)  Number  of  pounds  of  tobacco  in 
the  hogshead. 

(vii)  Designation  as  to  the  year  the 
tobacco  in  the  hogshead  was  produced. 

(viii)  A  memorandum  of  sale  or  a 
memorandum  of  sale  without  marketing 
card  for  each  sale  of  farm  tobacco  pro¬ 
duced  in  1961  and  a  memorandum  of  sale 


or  a  memorandum  of  sale  without  mar- 
keting  card  for  each  sale  of  farm  tobacco 
produced  prior  to  1961. 

(ix)  A  remittance  of  the  penalty  due 
as  shown  on  all  memoranda  of  sale  and 
memoranda  of  sale  without  marketing 
card. 

(x)  Designation  by  the  word  “resale” 
and  the  name  of  the  person  reselling  the 
tobacco  entered  on  the  billout  for  to¬ 
bacco  resold  through  the  hogshead  ware¬ 
house. 

§  727.1254  Dealer’s  reeords  and  reports. 

Each  dealer,  except  as  provided  in 
§  727.1255,  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

(a)  Report  of  dealer’s  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as¬ 
sistant  (or  the  dealer,  if  the  tobacco  is 
to  be  marketed  through  a  hogshead  to¬ 
bacco  warehouse)  shall  detach  and  for¬ 
ward  to  the  ASC  State  office  “Receipt 
for  Dealer’s  Record”  contained  in  MQ- 
79 — Tobacco,  which  is  issued  to  the 
dealer. 

(b)  Record  of  marketings.  Each 
dealer  shall  keep  such  records  as  will 
enable  him  to  furnish  the  ASC  State 
office  with  respect  to  each  lot  of  tobacco 
purchased  by  him  the  following  infor¬ 
mation: 

(1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced  and 
the  name  of  the  seller  in  the  case  of  a 
nonwarehouse  sale,  including  the  rec¬ 
ords  and  reports  for  farm  scrap  tobacco 
set  forth  in  §  727.1253(a)  (4)  (5)  and 

(c) ;  and  the  name  of  the  seller  in  the 
case  of  purchases  directly  from  ware¬ 
housemen  or  other  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer^)  ;  and,  with  respect  to  each  lot 
of  tobacco  sold  by  him,  the  following 
information: 

(6)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  a  warehouse 
sale. 

(7)  Date  of  sale. 

(8)  Number  of  pounds  sold. 

(9)  Gross  sale  price. 

(10)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducers). 

(11)  In  the  event  of  a  resale  of  to¬ 
bacco  bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1961,  the 
fact  that  such  tobacco  was  bought  by 
him  from  a  crop  produced  prior  to  1961. 

(c)  Memorandum  of  sale  and  bill  o/ 
nonwarehouse  sale.  A  bill  of  nonware¬ 
house  sale  and  a  memorandum  of  sale 
from  the  1961  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was  pro¬ 
duced  shall  be  obtained  by  a  dealer  to 
cover  each  purchase  of  tobacco  directly 
from  a  producer  other  than  at  auction 
through  a  warehouse,  including  farm 
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aD  tobacco  obtained  as  set  forth  in  < 
s  727  1253  (a)  (4)  (5)  and  (c).  No  mem-  1 
nrandum  of  sale  shall  be  issued  identi-  1 
fvin*  such  purchase  unless  the  bill  of  i 
nonwarehouse  sale  on  the  reverse  side  of  ] 
the  memorandum  of  sale  has  been  ex-  : 
“  ted  Nonwarehouse  purchases  shall  ' 
be  recorded  by  the  dealer  or  the  field 
assistant  on  MQ-79— Tobacco,  Dealer’s 
Record,  and  the  field  assistant  shall  ; 
enter  his  initials  in  the  space  provided. 

(d)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79— 
Tobacco,  Dealer’s  Record,  showing  all 
purchases  and  resales  of  tobacco  made 
by  or  for  the  dealer  and,  in  the  event  of 
a  purchase  or  resale  of  tobacco  brought 
from  a  crop  produced  prior  to  1961,  the 
fact  that  such  tobacco  was  bought  by 
him  and  carried  over  from  a  crop  pro¬ 
duced  prior  to  1961.  MQ-79 — Tobacco 
shall  be  prepared  and  a  copy  forwarded 
to  the  ASC  State  office  not  later  than  the 
end  of  the  calendar  week  in  which  to¬ 
bacco  was  purchased  or  resold,  including 
the  original  copy  of  any  spoiled  reports : 
Provided,  That  if  tobacco  is  purchased 
prior  to  the  opening  of  the  local  auction 
market  an  MQ-79 — Tobacco  shall  be  pre¬ 
pared  and  a  copy  forwarded  to  the  ASC 
State  office  not  later  than  the  end  of  the 
calendar  week  which  would  include  the 
first  sale  day  of  the  local  auction  mar¬ 
kets.  A  remittance  for  all  penalties 
shown  by  the  entries  on  MQ-79 — To¬ 
bacco  and  on  the  memoranda  of  sale  to 
be  due  shall  be  forwarded  to  the  ASC 
State  office  with  the  original  copy  of 
MQ-79 — Tobacco. 

(e)  Report  to  warehousemen  for  Buy¬ 
ers  Corrections  Account  of  Tobacco  Re¬ 
ceived.  Notwithstanding  the  provisions 
of  §  727.1255,  any  dealer,  buyer  or  any 
other  person  receiving  tobacco  from  or 
through  a  warehouseman  at  an  auction 
sale  or  otherwise,  which  is  not  invoiced 
to  him  or  which  is  incorrectly  invoiced 
to  him  by  the  warehouseman,  shall 
furnish  the  warehouseman  an  invoice  or 
an  adjustment  invoice  correctly  setting 
forth  the  pounds  and  dollars  for  which 
he  has  not  been  invoiced  or  for  which 
he  has  been  invoiced  incorrectly. 

§  727.1255  Dealers  exempt  from  regular 
records  and  reports. 

Any  dealer  or  buyer  who  does  not  pur¬ 
chase  or  otherwise  acquire  tobacco 
except  at  warehouse  sales,  or  directly 
from  dealers  other  than  warehousemen, 
and  who  does  not  resell  in  the  form  in 
which  tobacco  ordinarily  is  sold  by  farm¬ 
ers  more  than  10  percent  of  such  tobacco 
so  purchased  by  him  shall  not  be  sub¬ 
ject  to  the  provisions  of  §  727.1254:  Pro¬ 
vided,  however,  That,  any  such  dealer 
or  buyer  who  purchases  tobacco  at  non¬ 
warehouse  sale,  or  from  a  warehouse¬ 
man  other  than  at  warehouse  sale  shall 
be  subject  to  the  provisions  of  §  727.- 
1254  with  respect  to  such  purchases. 

§727.1256  Records  and  reports  of 
truckers  and  persons  redrying,  priz¬ 
ing  or  stemming  tobacco. 

(a)  Each  person  operating  as  a  com¬ 
mon  carrier  or  private  carrier,  who  is 
engaged  to  any  extent  in  the  business 
of  trucking  or  hauling  tobacco  for  pro- 
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ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  < 
is  usually  marketed  by  producers,  shall 
keep  such  records  as  will  tenable  him  to 
furnish  the  ASC  State  office  a  report 
with  respect  to  each  lot  of  tobacco  re¬ 
ceived  by  him  showing : 

(1)  The  name  and  address  of  the 
producer; 

(2)  The  date  of  receipt  of  the  tobacco; 

(3)  The  number  of  pounds  received; 
and, 

(4)  The  name  and  address  of  the  per¬ 
son  to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  extent 
in  the  business  of  redrying,  prizing  or 
stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Director  a  report  showing : 

(1)  The  information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the  to¬ 
bacco  was  received. 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

( 4 )  The  disposition  of  the  tobacco. 

§  727.1257  Separate  records  and  reports 
from  persons  engaged  in  more  than 
one  business. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as 
a  warehouseman,  processor,  dealer, 
trucker,  or  as  a  person  engaged  in  the 
business  of  redrying,  prizing  or  stem¬ 
ming  tobacco  for  producers  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged 
to  the  same  extent  for  each  such  business 
as  if  he  were  engaged  in  no  other 
business. 

§  727.1258  Failure  to  keep  records  and 
make  reports  or  making  false  reports 
or  records. 

(a)  Misdemeanor  provisions.  Any 
warehouseman,  processor,  dealer,  truck¬ 
er,  or  persons  engaged  in  the  business 
of  redrying,  prizing  or  stemming  tobacco 
for  producers,  who  fails  to  make  any 
report  or  keep  any  record  as  required 
under  §§  727.1230  through  727.1261,  or 
who  makes  any  false  report  or  record, 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $500; 
and  any  tobacco  warehouseman  or 
dealer  who  fails  to  remedy  such  violation 
by  making  a  complete  and  accurate  re¬ 
port  or  keeping  a  complete  and  accurate 
record  as  required  under  §  §  727.1230 
through  727.1261  within  fifteen  days 
after  notice  to  him  of  such  violation 
shall  be  subject  to  an  additional  fine 
of  $100  for  each  ten  thousand  pounds 
of  tobacco,  or  fraction  thereof  bought 
or  sold  by  him  after  the  date  of  such 
violation:  Provided,  That  such  fine  shall 
not  exceed  $5,000;  and  notice  of  such 
violation  shall  be  served  upon  the  to¬ 
bacco  warehouseman  or  dealer  by  mail¬ 
ing  the  same  to  him  by  registered  mail 
or  by  posting  the  same  at  an  established 
place  of  business  operated  by  him  or 
i  both. 

i  (b)  Criminal  law.  The  penalties 
■  which  may  be  imposed  under  paragraph 


(a)  of  this  section  are  in  addition  to, 
and  not  exclusive  of,  any  other  remedies 
or  penalties  under  existing  law,  includ¬ 
ing  the  provisions  of  UJS.  Code,  Title 
18,  sec.  371  relating  to  acts  of  conspiracy 
and  U.S.  Code,  Title  18,  sec.  1001  relating 
to  acts  of  fraud. 

§  727.1259  Examination  of  records  and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  information  re¬ 
quired  to  be  furnished  in  any  report,  but 
not  so  furnished,  any  warehouseman, 
processor,  dealer,  trucker  or  person  en¬ 
gaged  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
make  available,  at  one  convenient  place, 
for  examination  by  employees  of  the  ASC 
State  office,  and  by  employees  of  the 
Compliance  and  Investigation  Division, 
Audit  Division,  and  of  the  Tobacco  Divi¬ 
sion  of  the  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture,  upon  written  request  by  the 
State  administrative  officer  or  Director, 
all  such  books,  papers,  records,  basket 
tickets;  floor  sheets;  buyer  adjustment 
invoices,  accounts,  cancelled  checks, 
check  register,  check  stubs,  correspond¬ 
ence,  contracts,  documents,  and  memo¬ 
randa  as  the  State  administrative  officer 
or  Director  has  reason  to  believe  are 
relevant  and  are  within  the  control  of 
such  person. 

§  727.1260  Length  of  time  records  and 
reports  are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  under  §§  727.1230  through 
727.1261  for  the  1961-62  marketing  year 
shall  be  kept  by  him  until  September  30, 
1964.  Records  shall  be  kept  for  such 
longer  period  of  time  as  may  be  re¬ 
quested  in  writing  by  the  State  adminis¬ 
trative  officer  or  the  Director. 

§  727.1261  Information  confidential. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  727.1230  through  727.1261  shall  be 
kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  United  States  Department 
of  Agriculture  and  by  all  members  of 
county  and  community  committees  and 
all  ASC  county  office  employees  and 
only  such  data  so  reported  or  acquired 
as  the  Deputy  Administrator  deems  rele¬ 
vant  shall  be  disclosed  by  them  and  then 
only  in  a  suit  or  administrative  hearing 
under  Title  in  of  the  Act. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  June  6, 
1961. 

E.  A.  Jaenke, 

.  Acting  Administrator, 

Commodity  Stabilization  Service. 


[F.R.  Doc. 


61-5412;  Filed,  June  9,  1961; 
8:54  a.m.] 
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Chapter  IX — Agricultural  Marketing 
Service  and  Commodity  Stabiliza¬ 
tion  Service  (Marketing  Agreements 
and  Orders),  Department  of  Agri¬ 
culture 

[Valencia  Orange  Reg.  231] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.531  Valencia  Orange  Regulation 
231. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 


hereof.  Such  committee  meeting  was 
held  on  June  8, 1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t,  June  11, 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
June  18, 1961,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  450,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,"  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  wrhen  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  8, 1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FB.  Doc.  61-5478;  Filed,  June  9,  1961; 

11:20  a.m.] 


PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Expenses  and  Fixing  of  Rates  of 
Assessment  for  1961-62  Season 

On  May  20,  1961,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  4404)  regarding 
the  expenses  and  the  fixing  of  the  rates 
of  assessment  for  the  1961-62  season 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  36,  as  amended 
(7  CFR  Part  936),  regulating  the  han¬ 
dling  of  fresh  Bartlett  pears,  plums,  and 
Elberta  peaches  grown  in  the  State  of 
California.  This  regulatory  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ¬ 
ing  the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Control 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order)  and  set  forth  in  the  aforesaid 
notice,  it  is  hereby  found  and  deter¬ 
mined  that: 

§  936.216  Expenses  and  rales  of  assess¬ 
ment  for  the  1961—62  season. 

(a)  Expenses.  The  expenses  likely  to 
be  incurred  by  the  Control  Committee 
during  the  1961-62  season  beginning 
March  1,  1961,  and  ending  February  28, 
1962,  both  dates  inclusive,  for  the  main¬ 
tenance  and  functioning  of  such  com¬ 
mittee  and  the  respective  commodity 
committees,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  are  as 
follows: 

(1)  Bartlett  pears,  $18,202.06; 

(2)  Early  varieties  of  plums, 
$20,253.12; 


(3)  Late  varieties  of  plums,  $22,210.60- 

and  '  ' 

(4)  Elberta  peaches,  $13,499.22. 

(b)  Rates  of  assessment.  The  follow 
ing  rates  of  asses?  ment,  which  each 
handler  shall  pay  in  accordance  with  the 
applicable  provisions  of  said  amended 
marketing  agreement  and  order,  are 
hereby  fixed  as  the  respective  handler’s 
pro  rata  share  of  the  aforesaid  expenses- 

(1)  8  and  V2  mills  ($0.0085)  per 

standard  western  pear  box  of  Bartlett 
pears,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk ; 

(2)  8  and  V2  mills  ($0.0085)  per 

standard  four-basket  crate  of  early  va¬ 
rieties  of  plums,  or  its  equivalent  in 
other  containers  or  in  bulk,  and 

(3)  8  and  V2  mills  ($0.0085)  per 

standard  four-basket  crate  of  late  va¬ 
rieties  of  plums,  or  its  equivalent  in 
other  containers  or  in  bulk,  and 

(4)  5  mills  ($0,005)  per  California 
peach  box  of  Elberta  peaches,  or  its 
equivalent  in  other  containers  or  in 
bulk. 

(c)  Meaning  of  terms.  Terms  used  in  - 
the  amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that  (1)  the  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  order  and  this  part 
require  that  the  rates  of  assessment  fixed 
for  a  particular  season  be  applicable  to 
all  fresh  Bartlett  pears,  early  varieties 
of  plums,  late  varieties  of  plums,  and 
Elberta  peaches  from  the  beginning  of 
such  season;  and  (2)  the  current  season 
began  on  March  1,  1961,  and  the  rates 
of  assessment  herein  fixed  will  automat¬ 
ically  apply  to  all  Bartlett  pears,  early 
varieties  of  plums,  late  varieties  of 
plums,  and  Elberta  peaches  beginning 
with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  7,  1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  61-5402;  Filed,  June  9,  1961; 
8:53  a.m.] 


[Lemon  Reg.  903] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  953.1010  Lemon  Regulation  903. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
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Saturday,  June  10,  1961 

the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foundJhat  the  limitation  of  handling  of 
^h  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 

is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  June  6,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m., 
Pjs.t.,  June  11,  1961,  and  ending  at  12:01 
a.m.,  P.s.t.,  June  18,  1961,  are  hereby  fixed 
as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  418,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
“District  1,"  “District  2,”  “District  3," 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  7, 1961. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  61-5401;  Filed,  June  9,  1961; 

8:52  a.m.] 


PART  958— IRISH  POTATOES  GROWN 
IN  COLORADO 

Handling 

Notice  of  rule  making  with  respect  to 
proposed  rules  and  regulations  to  be 
made  effective  under  Marketing  Agree¬ 
ment  No.  97  and  Order  No.  58  as  amended 
(7  CFR  Part  958),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  was  published  in  the 
Federal  Register  of  June  1,  1961  (26 
F.R.  4855).  This  program  is  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  parties 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  5  days  after  publication  in  the 
Federal  Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice,  the  follow¬ 
ing  rules  and  regulations  are  hereby 
approved. 

General 

Sec. 

958.100  Order. 

958.101  Terms. 

958.102  Communications. 

958.103  Term  of  office. 

958.104  Fiscal  period. 

Authority:  §§958.100  to  958.104  issued 
under  Secs.  1-19,  48  Stat.  31,  as  amended; 

7  U.S.C.  601-674. 

General 

§  958.100  Order. 

“Order”  means  §§  958.1  to  958.92  (Or¬ 
der  No.  58  as  amended)  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado. 

§  958.101  Terms. 

The  terms  used  in  this  subpart  shall 
have  the  same  meaning  as  when  used  in 
§§  958.1  to  958.92. 

§  958.102  Communications. 

Unless  otherwise  provided  in  §§  958.1 
to  958.92,  or  by  specific  direction  of  an 
area  committee,  all  reports,  applications, 
submittals,  requests  and  communications 
in  connection  with  the  order  shall  be 
addressed  to  the  office  of  the  committee 
for  the  area  in  which  the  potatoes  in¬ 
volved  are  grown. 

§  958.103  Fiscal  period. 

Each  fiscal  period  shall  begin  on  June  1 
of  each  year  and  end  on  May  31  of  the 
following  year,  both  dates  inclusive. 

§  958.104  Term  of  office. 

The  two-year  term  of  office  for  area 
committee  members  and  alternates  shall 
begin  June  1  and  end  May  31  of  the 
second  year  following;  and  the  one-year 
term  of  office  for  Colorado  Potato  Com¬ 
mittee  members  shall  begin  as  of  June  1 
each  year. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  these  rules  and  regulations  beyond  the 
date  of  publication  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  1001-1011)  in  that  (1)  it  is 
necessary  to  place  these  rules  and  regu¬ 
lations  in  effect  at  the  earliest  possible 
date  in  order  to  facilitate  operations 


under  the  marketing  agreement  and 
order,  and  (2)  notice  hereof  has  been 
given  by  publication  in  tlye  Federal 
Register  of  June  1,  1961  (26  F.R.  4855) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  Dated  June  7,  1961,  to 
become  effective  upon  publication  in  the 
Federal  Register. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|  F.R.  Doc.  61-5378;  Filed,  June  9,  1961; 
8:47  a.m.] 


[Milk  Order  73] 

PART  973— MILK  IN  MINNEAPOLIS- 

ST.  PAUL,  MINN.,  MARKETING 

AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  prdvisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Minneapolis-St.  Paul  mar¬ 
keting  area  (7  CFR  Part  973) ,  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provision  of  the  or¬ 
der,  no  longer  tends  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

In  §  973.8  the  provision  “which  is 
subject  to  the  class  price  provisions  of 
another  milk  marketing  agreement  or 
order  issued  pursuant  to  the  Act". 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef¬ 
fective  date. 

(2)  This  suspension  order  is  neces¬ 
sary  to  reflect  current  marketing  condi¬ 
tions  and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 

(3)  This  suspension  is  necessary  to 
make  possible  the  qualification  of  cer¬ 
tain  separate  facilities  in  a  cooperative 
supply  plant  as  a  pool  plant  thereby  al¬ 
lowing  dairy  farmers  shipping  to  this 
portion  of  the  plant  to  retain  producer 
status  under  the  order  while  avoiding 
regulation  of  the  entire  plant  operation. 

(4)  This  suspension  order  has  been 
requested  by  a  cooperative  association 
serving  the  market  and  is  supported  by 
cooperative  associations  representing  98 
percent  of  the  producers  under  the 
order. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  July  1,  1961. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provision  of  the  order  is  hereby 
suspended  effective  July  1,  1961. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  June  7, 
1961. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-5408;  Filed,  June  9,  1961; 

8:54  am.] 
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RULES  AND  REGULATIONS 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[  Public  Land  Order  2397 1 
[Nevada  055783] 

NEVADA 

Partially  Revoking  the  Executive  Or¬ 
der  of  March  8,  1920  (Public  Water 

Reserve  No.  70) 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  June 
25,  1910  (36  Stat.  847;  43  U.S.C.  141), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

1.  The  Executive  order  of  March  8, 
1920,  which  established  Public  Water 
Reserve  No.  70,  is  hereby  revoked  so  far 
as  it  affects  the  following-described  land 
in  Nevada: 

Mount  Diablo  Meridian 

T.  44  N.,  R.  52  E.. 

Sec.  5,  SEV4SEV4- 

The  area  described  contains  40  acres. 

2.  The  land  is  located  within  the  Elko 
Grazing  District,  on  the  west  slopes  of 
Bull  Run  Mountain,  and  immediately 
adjacent  to  the  Humboldt  National  For¬ 
est  on  the  east.  Topography  is  undulat¬ 
ing,  and  elevation  is  slightly  in  excess  of 
6,000  feet. 

3.  Hie  lands  are  hereby  restored  to 
operation  of  the  public  land  laws  subject 
to  valid  existing  rights,  to  equitable 
claims,  the  requirements  of  applicable 
law,  rules,  and  regulations,  and  the  pro¬ 
visions  of  any  existing  withdrawals. 

4.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  and  to  locations  for  metal¬ 
liferous  minerals.  They  will  be  open 
to  location  for  nonmetalliferous  minerals 
under  the  United  States  mining  laws  at 
10:00  a.m.  on  July  12, 1961. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Reno, 
Nevada. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

June  6,  1961. 

[F.R.  Doc.  61-5374;  Filed,  June  9,  1961; 

8:46  a.m.] 


[Public  Land  Order  2398] 

[1237873] 

[Nevada  048835  J 

NEVADA 

Partly  Revoking  Executive  Orders  No. 
4531  of  October  27,  1926,  and  No. 
6958  of  February  4,  1935,  Which 
Withdrew  Lands  for  Use  of  the  De¬ 
partment  of  the  Navy  (Hawthorne 
Ammunition  Depot) 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 


25,  1910  (36  Stat.  847;  43  U.S.C.  141), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

1.  Executive  Orders  No.  4531  of  Octo¬ 
ber  27,  1926,  and  No.  6958  of  February  4, 
1935,  which  withdrew  lands  in  Nevada 
for  use  of  the  Department  of  the  Navy 
as  an  ammunition  depot,  are  hereby  re¬ 
voked  so  far  as  they  affect  the  following- 
described  lands: 

Mount  Diablo  Meridian 

T.  7N..R.28E., 

Secs.  2  to  4,  incl.; 

Secs.  9  to  16,  incl.; 

Secs.  21  to  24,  incl. 

T.8N.,  R.28E., 

Secs.  4  and  9; 

Sec.  10.  W  i/2 ; 

Sec.  15,  W»/2,  6EV4,  S&NE%,  and  NW'/4 
NEVi; 

Secs.  16,  21,  22,  26  to  28,  incl.,  and  33  to  35, 
incl. 

T.  9  N..  R.  28  E., 

Secs.  1  to  4,  incl.,  and  9; 

Sec.  10,  Ny2; 

Secs.  16,  21,  28,  and  33. 

T.  7  N.,  R.  29  E.. 

Secs.  1  to  4,  incl.,  and  7  to  24,  incl. 

T.  8  N.,  R.  29  E., 

Secs.  34  to  36,  incl. 

T.9N..R.  29  E„ 

Secs.  5  and  6. 

T.  7  N.,  R.30E., 

Sec.  4,  NW&NW&; 

Sec.  5,  Ni/2,SW}4,  N£SE)4,  and  SWftSE^; 

Secs.  6  and  7; 

Sec.  8,  wy2; 

Sec.  17.  wy2  and  W»/2E'/2; 

Secs.  18  to  20,  incl.,  and  29  to  33,  incl. 
T.8N..R.  30  E„ 

Sec.  22,  Parcels  1,  2,  and  3,  described  as 
follows: 

Parcel  1 

Beginning  at  a  Brass  Cap  Monument  at  the 
southeast  corner  of  the  aforesaid  Sec.  22; 
thence 

(1)  South  89 ”41  *16"  West.  2632.28  feet 
along  the  south  boundary  line  at  the  afore¬ 
said  sec.  22,  and  the  north  boundary  line  of 
the  Town  of  Hawthorne  (Sec.  27)  to  its  inter¬ 
section  with  a  northeasterly  right-of-way 
line  of  U.S.  Highway  No.  95;  thence 

(2)  North  25°55'26”  West,  553.54  feet  along 
a  northeasterly  right-of-way  line  of  U.S. 
Highway  No.  95  to  a  point  thereon;  thence 

(3)  South  89°38'43''  West,  119.11  feet 
along  a  northerly  right-of-way  line  of  U.S. 
Highway  No.  95  (at  46.81  feet  crossing  the 
center  line  of  the  40  foot  wide  Navy  road  to 
Thorne)  to  its  intersection  with  the  easterly 
boundary  line  extended  southerly  of  an  ex¬ 
isting  cemetery;  thence  leaving  said  north¬ 
erly  right-of-way  line  of  U.S.  Highway  95 

(4)  North  0°16'04”  West,  526.25  feet  along 
the  easterly  boundary  line  of  an  existing 
cemetery  to  a  point;  thence 

(5)  North  89°41'16"  East,  2990.24  feet  (at 
86.0  feet  crossing  the  center  line  of  the  40 
foot  wide  Navy  road  to  Thorne)  to  a  point 
in  the  east  boundary  line  of  the  aforesaid 
Section  22;  thence 

(6)  South  0°18'44"  East,  1025.32  feet  along 
the  east  boundary  line  of  the  aforesaid  Sec¬ 
tion  22  to  the  point  of  beginning.  Con¬ 
taining  67.66  acres,  more  or  less,  as  shown  on 
Record  of  Survey  Map,  Recorder’s  Serial  No. 
65395. 

Parcel  2 

Beginning  at  a  point  in  a  northeasterly 
right-of-way  line  of  US.  Highway  No.  95 
distant  thereon  North  81*46'03"  West, 
3358.42  feet  from  the  southeast  corner  of  the 
aforesaid  sec.  22,  from  said  point  of  begin¬ 
ning;  thence 


(1)  North  54°44'54"  West,  534.79  w 
along  a  northeasterly  right-of-way  une  ! 
U.S.  Highway  No.  95  to  a  point  thereon1 
thence  leaving  said  right-of-way  line 

(2)  North  77°06'25''  East,  478.50  feet  to  » 
point  in  the  westerly  boundary  line  of  an 
existing  cemetery;  thence 

(3)  South  0°22'11"  East,  415.24  feet  alone 
the  westerly  boundary  line  of  an  existing 
cemetery  to  a  point  in  a  northerly  right-of 
way  line  of  U.S.  Highway  No.  95;  thence 

(4)  South  89°38'43"  West,  32.40  feet  alone 

a  northerly  right-of-way  line  of  U.S.  High- 
way  No.  95  to  the  point  of  beginning.  Con" 
taining  in  said  Parcel  2,  2.34  acres,  more  or 
less,  as  shown  on  Record  of  Survey  Msd 
Recorder’s  Serial  No.  65396.  P’ 

Parcel  3 

Beginning  at  a  point  in  the  south  bound- 
ary  line  of  the  aforesaid  Section  22  distant 
thereon  3262.59  feet,  South  89°41T6"  West 
from  the  southeast  corner  of  said  Section  22 
from  said  point  of  beginning;  thence 

(1)  South  89®41'16"  West,  2079.25  feet 
along  the  south  boundary  line  of  the  afore¬ 
said  Section  22,  and  the  north  boundary 
line  of  the  Town  of  Hawthorne,  Nevada 
(Section  27)  to  the  southwest  corner  of  said 
Section  22;  thence  leaving  said  south  bound¬ 
ary  line  of  said  Section  22 

(2)  North  0°05'24"  East,  339.34  feet  along 
the  west  boundary  line  of  the  aforesaid  Sec¬ 
tion  22  to  a  point  thereon;  thence  leaving 
said  west  boundary  line 

(3)  North  35®18'57"  East,  1203.78  feet  to 
a  point  on  a  southwesterly  right-of-way 
line  of  U.S.  Highway  No.  95;  thence 

(4)  South  54°44'54"  East,  1547.64  feet 
along  a  southwesterly  right-of-way  line  of 
U.S,  Highway  No.  95  to  a  point  thereon; 
thence 

(5)  South  15°55'25”  East,  433.66  feet  along 
a  southwesterly  right-of-way  line  of  U3. 
Highway  No.  95  to  the  point  of  beginning. 
Containing  in  said  Parcel  3,  38.99  acres,  more 
or  less,  as  shown  on  Record  of  Survey  Map, 
Recorder’s  Serial  No.  65393. 

Secs.  28,  31,  and  32; 

Sec.  33,  Ni/2,SWV4,  and  NW%8E%; 

Sec.  34,  NfcNWVi  and  NW^NEft. 

T.  7N„  R.  31  E., 

Secs.  1,  12,  13,  24,  25,  and  36. 

T.8N,  R.  31  E., 

Secs.  24,  25,  and  36. 

The  areas  described  aggregate  approx¬ 
imately  57,189  acres,  of  which  approxi¬ 
mately  43,025  acres  are  public  lands.  A 
copy  of  the  Record  of  Survey  Map  is 
filed  with  the  Bureau  of  Land  Manage¬ 
ment  under  Nevada  048835  and  Misc. 
1237873. 

2.  The  lands  are  situated  within  Min¬ 
eral  County,  Nevada.  Topography 
varies  widely  and  includes  mountain 
tops,  steep  hillsides,  undulating  bench 
lands  and  valley  floor.  Elevation  ranges 
from  slightly  less  than  4,500  to  over 
10,500  feet  above  sea  level. 

3.  The  following-described  lands  were 
segregated  from  all  forms  of  entry  under 
the  public  land  laws  including  the  min¬ 
ing  and  mineral  leasing  laws  by  section 
4  of  the  act  of  September  13,  1960  (74 
Stat.  880;  Public  Law  86-742),  pending 
their  conveyance  to  the  County  of  Min¬ 
eral,  Nevada,  as  provided  by  the  said 
act.  These  lands,  therefore,  are  not  sub¬ 
ject  to  the  opening  provisions  of  this 
order : 

T.  7  N.,  R.  29  E., 

Sec.  10.  Ny2NWVi  and  NW^NE%. 

T.  7  N.,  R.  30  E., 

Sec.  4,NW>/4NW»A; 

Sec.  5.  NEV4.  W1/2SE>4,  and  NE^SE^. 
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T  8N..R-30B.. 

sec.  22.sy2sy*; 

Sec.  28; 

Sec  32,  SEV4: 

sec  33  N%  -  SW  % .  and  NW  V4  SE % ; 
Sc.  34,  N?NWy4  and  NWy4NEy4. 


4  The  following-described  lands  are 
wholly  or  partly  withdrawn  by  the  Ex¬ 
ecutive  order  of  April  17,  1926,  for  public 
water  reserves: 

T,  7  N.,  R-  28  E., 

Sec.  10,  Ey2SE%; 
sec.n,Nwy4swy4; 

Sec  15,  Ny2NEy4,  SW%NE%,  8E«/4NW%, 
■fcSWfc.  and  SWy4SWJ/4; 

Sec.  21,  NE14; 

Sec.  22,NWy4NWy4. 


5.  The  public  lands  described  in  Para¬ 
graph  1  of  this  order,  less  those  described 
in  Paragraphs  3  and  4,  are  hereby  re¬ 
stored  to  operation  of  the  public  land 
laws,  including  locations  for  nonmetal- 
liferous  minerals  under  the  United  States 
mining  laws,  beginning  at  10:00  a.m.  on 
July  12,  1961,  subject  to  valid  existing 
rights,  the  requirements  of  applicable 
law,  rules  and  regulations,  and  the 
provisions  of  any  existing  withdrawals. 

6.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws  and  to  locations  for  metal¬ 
liferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Reno, 
Nevada. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 


Section  121.91  (21  CFR  121.91)  is 
amended  by  adding  thereto  the  following 
items: 

§121.91  Further  extensions  of  effective 
date  of  statute  for  certain  specified 
food  additives  as  indirect  additives  to 
food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.84  and  findings  that 
no  undue  risk  to  the  public  health  is  in¬ 
volved;  that  conditions  exist  that  make 
necessary  the  prescribing  of  an  addi¬ 
tional  period  of  time  for  obtaining  toler¬ 
ances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances; 
that  bona  fide  action  to  determine  the 
applicability  of  section  409  or  to  develop 
the  scientific  data  necessary  for  action 


under  such  section  was  commenced  be¬ 
fore  March  6,  1960,  and  has  been  there¬ 
after  pursued  with  reasonable  diligence; 
that  such  extension  is  consistent  with  the 
objective  of  carrying  to  completion  in 
good  faith  the  scientific  investigations 
necessary  as  a  basis  for  action  under 
such  section,  the  following  additives  may 
be  used  in  connection  with  the  produc¬ 
tion,  packaging,  and  storage  of  food 
products,  under  certain  specified  condi¬ 
tions  and  for  the  specified  period  of  time, 
or  until  regulations  shall  have  been 
issued  in  accordance  with  section  409  of 
the  act,  whichever  occurs  first.  The  ex¬ 
tensions  are  granted  under  the  condi¬ 
tion  that  a  minimum  quantity  of  the 
additive  will  be  incorporated  in  the  food 
consistent  with  good  manufacturing 
practice. 


Product 

Specified  uses  or  restrictions 

Effective  date 
of  statute 
extended  to — 

Polyethylene . - . 

Meeting  the  specifications  of  §  121.2510(c)  and  extractability  of 
§  121.2510(d)(1)  may  be  used  as  a  component  of  articles  intended  for 
packing  and  holding  food  during  cooking. 

•July  1,1962 

Etliylene-butene-1  copoly¬ 
mer. 

Meeting  the  specifications  of  §121 .2508(c)  and  extractability  of 
§  121.2508(d)(1)  may  be  used  as  a  component  of  articles  intended  for 
packing  and  holding  food  during  cooking. 

•July  1,1962 

Polyethylene  blending  res¬ 
ins. 

Meeting  the  specifications  of  §  121.2510(c)  with  extractability  in  xylene 
of  no  more  than  75  percent  at  26®  C.,  in  ethyl  acetate  of  no  more  than 

8  percent  at  50°  C.,  and  in  n-hexane  of  no  more  than  53  percent  at 
50°  C„  may  be  used  as  components  of  food  packaging  materials  and 
containers  except  for  packing  and  holding  during  cooking. 

•July  1,1962 

Etliylene-butene-1  copoly¬ 
mer  blending  resins. 

Meeting  the  specifications  of  §  121.2508(c)  with  extractability  in  xylene 
of  no  more  than  75  percent  at  25°  C.,  in  ethyl  acetate  of  no  more  than 

8  percent  at  50°  C.,  and  in  n-hexane  of  no  more  than  63  percent  at 
50°  C.,  may  be  used  as  components  of  food  packaging  materials  and 
containers  except  for  packing  and  holding  during  cooking. 

•July  1,1962 

1  Progress  report  required  by  Jan.  1,  1962. 


June  6,  1961. 

(P.R.  Doc.  61-5375;  Filed,  June  9,  1961; 
8:46  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121—  FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Extension  of  Effective  Date  of  Statute 
for  Certain  Specified  Food  Additives 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  6(c),  Public  Law  85-929,  as 
amended  sec.  2,  Public  Law  87-19;  72 
Stat.  1788,  as  amended  75  Stat.  42;  21 
U.S.C.,  note  under  sec.  342)  and  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625) 
hereby  authorizes  the  use  in  foods  of 
certain  additives  as  indirect  additives  for 
which  tolerances  have  not  yet  been  es¬ 
tablished  or  petitions  therefor  denied. 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi¬ 
tions,  for  the  effective  date  of  the  Food 
Additives  Amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were 
contemplated  by  Public  Law  87-19  as  a 
relief  of  restrictions  on  the  food¬ 
processing  industry. 

Effective  date.  This  order  shall  become 
effective  as  of  the  date  of  signature. 

(Sec.  6(c),  Pub.  Law  85-929,  as  amended  sec. 
2,  Pub.  Law  87-19;  72  Stat.  1788,  as  amended 
75  Stat.  42;  21  U.S.C.,  note  under  sec.  342) 

Dated:  June  2,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5384;  Filed,  June  9,  1961; 
8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain 
Food  Additives  From  the  Require¬ 
ment  of  Tolerances 

Substances  Generally  Recognized  as 
Safe;  Spices,  Seasonings,  Essential 
Oils,  Oleoresins,  Natural  Extrac¬ 
tives 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 


Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  409,  701,  72  Stat. 
1785,  52  Stat.  1055  as  amendd;  21  U.S.C. 
348,  371) ,  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (25  F.R.  8625),  and  after  having 
considered  all  comments  filed  and  all 
data  accumulated  with  reference  to  the 
proposed  order  published  in  the  Federal 
Register  of  May  19, 1960  (25  F.R.  4431) , 
containing  lists  of  spices,  seasonings,  es¬ 
sential  oils,  oleoresins,  and  natural 
extractives  regarded  as  substances  gen¬ 
erally  recognized  as  safe  within  the 
meaning  of  section  409  of  the  act,  the 
Commissioner  has  concluded  that  the 
substances  in  that  list  are  safe  for  their 
intended  use.  Therefore,  It  is  ordered. 
That  §  121.101  of  the  food  additive  reg¬ 
ulations  (21  CFR  121.101)  be  amended 
by  adding  to  paragraph  (e)  in  alpha¬ 
betical  order  the  aforementioned  sub¬ 
stances.  As  amended,  paragraph  (e) 
reads  as  follows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 

♦  •  •  •  • 

(e)  Spices,  seasonings,  essential  oils, 
oleoresins,  and  natural  extractives  that 
are  generally  recognized  as  safe  for 
their  intended  use,  within  the  meaning 
of  section  409  of  the  act,  are  as  follows; 
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RULES  AND  REGULATIONS 


Essential  Oils,  Oleoresins  ( Solvent -Free ) ,  and  Natural  Extractives  (Including 

Distillates)  — Continued 


Common  name 

Pimenta  leaf - 

Pipsissewa  leaves - 

Pomegranate _ 

Prickly  ash  bark - 

Rose  absolute - 

Rose  (otto  of  roses,  attar  of  roses) 

Rose  buds _ 

Rose  flowers _ 

Rose  fruit  (hips) _ 

Rose  geranium - 

Rose  leaves - 

Rosemary _ 

Rue _ 

Saffron _ 

Sage - 

Sage,  Greek _ 

Sage,  Spanish _ 

St.  John’s  bread - 

Savory,  summer - 

Savory,  winter - 

Schinus  molle - 

Sloe  berries  (blackthorn  berries)  _ 

Spearmint - 

Spike  lavender _ 

Tamarind _ 

Tangerine _ 

Tannic  acid _ 

Tarragon - 

Tea _ 

Thyme _ 

Thyme,  white - 

Thyme,  wild  or  creeping - 

Triticum  (see  dog  grass). 

Tuberose _ 

Turmeric _ 

Vanilla— . 

Violet  flowers - 

Violet  leaves _ 

Violet  leaves  absolute - 

Wild  cherry  bark - 

Ylang-ylang - 

Zedoary  bark - 


Botanical  name  of  plant  source 
Primenta  officinalis  Lindl. 

Chimaphila  umbellata  Nutt. 

Punica  granatum  L. 

Xanthoxylum  (or  Zanthoxylum)  Americanum 
Mill,  or  Xanthoxylum  clava-herculis  L. 

Rosa  alba  L.,  Rosa  centifolia  L.,  Rosa  damascena 
Mill.,  Rosa  gallica  L.,  and  vars.  of  these  spp. 
Do. 

Rosa  spp. 

Do. 

Do. 

Pelargonium  graveolens  L’Her. 

Rosa  spp. 

Rosmarinus  officinalis  L. 

Ruta  graveolens  L. 

Crocus  sativus  L. 

Salvia  officinalis  L. 

Salvia  triloba  L. 

Salvia  lavandulaefolia  Vahl. 

Ceratonia  siliqua  L. 

Satureia  hortensis  L. 

Satureia  montana  L. 

Schinus  molle  L. 

Prunus  spinosa  L. 

Mentha  spicata  L. 

Lavandula  latlfolia  Vlll. 

Tamarindus  indica  L. 

Citrus  reticulata  Blanco. 

Nutgalls  of  Quercus  infectoria  Oliver  and  related 
spp.  of  Quercus.  Also  in  many  other  plants. 
Artemisia  dracunculus  L. 

Thea  sinensis  L. 

Thymus  vulgaris  L.  and  Thymus  zygis  var. 
gracilis  Boiss. 

Do. 

Thymus  serpyllum  L. 

Polianthes  tuberosa  L. 

.  Curcuma  longa  L. 

.  Vanilla  planifolia  Andr.  or  Vanilla  tahltensis 
J.  W.  Moore. 

Viola  odorata  L. 

Do. 

Do. 

.  Prunus  serotina  Ehrh. 

.  Cananga  odorata  Hook,  f .  and  Thoms. 

.  Curcuma  zedoaria  Rose. 


(3)  Natural  Substances  Used  in  Conjunction  With  Spices  and  Other  Natural 
Seasonings  and  Flavorings 


Effective  date.  This  order  shall  be 
come  effective  upon  publication  in  the 
Federal  Register. 

(Secs.  409,  701,  72  Stat.  1785,  52  Stat  1(Kk 
as  amended;  21  U.S.C.  348,  371) 

Dated:  June  5, 1961.  % 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-5388;  Filed,  June  9  loci. 

8:50  a.m.]  ’  ’ 


PART  121— FOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain 
Food  Additives  From  the  Require¬ 
ment  of  Tolerances 

Substances  Generally  Recognized  as 
Safe;  Substances  Migrating  to  Food 
From  Cotton  and  Cotton  Fabrics 
Used  in  Dry  Food  Packaging 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wei. 
fare  by  the  Federal  Food,  Drug,  and  Cos- 
metic  Act  (secs.  409,  701,  72  Stat.  1785, 
52  Stat.  1055  as  amended;  21  U.S.C.  348, 
371) ,  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (25 
F.R.  8625),  and  after  having  considered 
all  comments  filed  and  all  data  accumu¬ 
lated  with  reference  to  the  proposed  order 
published  in  the  Federal  Register  of 
April  22,  1960  (25  F.R.  3531),  contain¬ 
ing  a  list  of  substances  migrating  to 
food  from  cotton  and  cotton  fabrics  used 
in  dry  food  packaging  that  are  generally 
recognized  as  safe  within  the  meaning 
of  section  409  of  the  act,  the  Commis¬ 
sioner  has  concluded  that  the  substances 
in  that  list  are  safe  for  their  intended 
use.  Therefore,  It  is  ordered,  That  the 
food  additive  regulations  (21  CFR  121.- 
101)  be  amended  by  adding  to  §  121.101 
the  following  new  paragraph  (i) : 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 
***** 


Common  name  Botanical  name  of  plant  source 

Algae,  brown  (kelp) _  Laminaria  spp.  and  Nereocystis  spp. 

Algae,  red _ Porphyra  spp.  and  Rhodymenia  palmata  (L.)  Grev. 

Dulse  _  Rhodymenia  palmata  (L.) 


(4)  Natural  Extractives  (Solvent-Free)  Used  in  Conjunction  With  Spices, 
Seasonings,  and  Flavorings 


Common  name 

Algae,  brown - 

Algae,  red _ 

Apricot  kernel  (persic  oil) - 

Dulse _ 

Kelp  (see  algae,  brown). 

Peach  kernel  (persic  oil) - 

Peanut  stearine - 

Persic  oil  (see  apricot  kernel  and  peach 
kernel) . 

Quince  seed _ 


Botanical  name  of  plant  source 
Laminaria  spp.  and  Nereocystis  spp. 

Porphyra  spp.  and  Rhodymenia  palmata  (L.)  Grev. 
Prunus  armeniaca  L. 

Rhodymenia  palmata  (L.)  Grev. 

Prunus  persica  Sieb.  et  Zucc. 

Arachis  hypogaea  L. 


Cydonia  oblonga  Miller. 


(5)  Miscellaneous 

Common  name  Derivation 

Ambergris  _  Physeter  macrocephalus  L. 

Castoreum _  Castor  fiber  L.  and  C.  canadensis  Kuhl. 

Civet  (zibeth,  zibet,  zibetum) _  Civet  cats,  Viverra  civetta  Schreber  and  Viverra 

zibetha  Schreber. 

Cognac  oil,  white  and  green _  Ethyl  oenanthate,  so-called. 

Musk  (Tonquin  musk) _ _ Musk  deer,  Moschus  moschiferus  L. 


(i)  Substances  migrating  to  food  from 
cotton  and  cotton  fabrics  used  in  dry  food 
packaging  that  are  generally  recognized 
as  safe  for  their  intended  use,  within 
the  meaning  of  section  409  of  the  act, 
are  as  follows : 

Acacia  (gum  arabic) . 

Acetic  acid. 

Beef  tallow. 

Calcium  chloride. 
Carboxymethylcellulose. 

Coconut  oil,  refined. 

Corn  dextrin. 

Cornstarch. 

Fish  oil  (hydrogenated). 

Gelatin. 

Guar  gum. 

Hydrogen  peroxide. 

Japan  wax. 

Lard. 

Lard  oil. 

Lecithin  (vegetable). 

Locust  bean  gum  (carob  bean  gum). 

Oleic  acid. 

Peanut  oil. 

Potato  starch. 

Sodium  acetate. 
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godium  bicarbonate. 

Sodium  carbonate. 

Sodium  chloride. 

Sodium  hydroxide, 
godium  sulfate. 

Sodium  silicate. 

godium  tripolyphosphate. 

Sorbose. 

Soybean  oil  (hydrogenated) . 

Stearic  acid. 

Talc. 

Tall  oil. 

Tallow  (hydrogenated). 

Tallow  flakes. 

Tapioca  starch. 

Tartaric  acid. 

Tetrasodium  pyrophosphate. 

Urea. 

Wheat  starch. 

Zinc  chloride. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(Secs.  409.  701.  72  Stat.  1785,  52  Stat.  1055 
aa  amended;  21  U.S.C.  348,  371) 

Dated:  June  2,  1961. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IFH.  Doc.  61-5389;  Filed,  June  9,  1961; 
8:51  a.m.] 


PART  121— food  additives 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal  Feed 
Supplements 

Correction 

In  F.R.  61-5199,  appearing  at  page 
5005  of  the  issue  for  Tuesday,  June  6, 
1961,  the  word  “carotent”  in  §  121.201 
(f)  (1)  should  read  “carotene”. 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Metaldehyde 


The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  filed  by  Commercial  Solvents 
Corporation,  Terre  Haute,  Indiana,  and 
other  relevant  material,  has  concluded 
that  the  following  regulation  should 
issue  in  conformity  with  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  the  food  additive 
metaldehyde  as  a  preharvest  spray  or 
dust  on  strawberries  to  control  slugs  and 
snails.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  act  (sec.  409(c)  (1) ,  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625) ,  the  food  additive 
regulations  are  amended  by  adding  to 
Subpart  D  (21  CFR  Part  121)  the  follow¬ 
ing  new  section: 

§  121.1052  Metaldehyde. 

The  food  additive  metaldehyde  may  be 
safely  used  as  a  preharvest  spray  or  dust 
on  strawberries  to  control  slugs  and 
snails,  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  food  additive  is  applied  as  a 
preharvest  spray  or  dust  on  growing 
strawberries  at  a  rate  of  not  more  than  1 
Pound  per  acre,  calculated  as  metalde- 
No.  in - 5 


hyde,  and  applied  not  later  than  14  days 
before  first  picking. 

(b)  A  tolerance  of  zero  is  established 
for  residues  of  metaldehyde  on  straw¬ 
berries. 

(c)  To  insure  safe  usage  of  the  addi¬ 
tive: 

(1)  The  label  of  any  market  package 
of  the  additive  shall  bear,  in  addition  to 
other  information  required  by  the  act, 
the  name  of  the  additive. 

(2)  The  label  of  any  prepared  mix 
or  concentrate  shall  indicate  the  per¬ 
centage  by  weight  of  the  additive. 

(3)  The  label  shall  bear  adequate  di¬ 
rections  for  use,  in  conformance  with 
paragraph  (a)  of  this  section  and  may 
indicate  that  in  the  event  the  metalde¬ 
hyde  is  removed  by  rain  an  additional 
application  may  be  made  provided  such 
application  is  made  not  less  than  14 
days  before  first  picking. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  June  2, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5385;  Filed,  June  9,  1961; 

8:49  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Ethylene-Butene-1  Copolymer 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  Food  and  Drug  Re¬ 
search  Laboratories,  Inc.,  Maurice  Ave¬ 
nue  at  Fifty-eighth  Street,  Maspeth  78, 
New  York,  New  York,  and  Phillips  Petro¬ 
leum  Company,  Bartlesville,  Oklahoma, 
and  other  relevant  material,  has  con¬ 
cluded  that  the  following  food  additive 
regulation  should  issue  in  conformance 
with  section  409  of  the  Federal  Food 
Drug,  and  Cosmetic  Act,  with  respect  to 
ethylene-butene-1  copolymer  used  to 
produce  packaging  materials,  contain¬ 


ers,  and  equipment  intended  for  use  in 
producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag¬ 
ing,  transporting,  or  holding  food. 
Therefore,  pursuant  to  the  provisions  of 
the  act  (sec.  409(c)  (1),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) ,  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (25  F.R.  8625),  Subpart  F  of  the 
food  additive  regulations  (21  CFR  Part 
121)  is  amended  by  adding  thereto  the 
following  new  section: 

§  121.2508  Ethylene-butene-1  copoly¬ 
mer. 

Ethylene-butene- 1  copolymer  may  be 
safely  used  to  produce  packaging  mate¬ 
rials,  containers,  and  equipment  intended 
for  use  in  producing,  manufacturing, 
packing,  processing,  preparing,  treat¬ 
ing,  packaging,  transporting,  or  holding 
food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  Ethylene -butene -1  copolymer  con¬ 
sists  of  a  basic  resin  produced  by  the 
catalytic  polymerization  of  ethylene  and 
butene-1  to  which  may  have  been  added 
certain  optional  substances  of  a  grade 
of  purity  suitable  for  use  in  contact  with 
food  to  impart  desired  technological 
properties.  Subject  to  any  limitation 
prescribed  in  this  section,  the  optional 
substances  may  include: 

(1)  Substances  generally  recognized 
as  safe  in  food  and  food  packaging. 

(2)  Substances,  the  use  of  which  is 
permitted  under  applicable  regulations 
in  this  part,  prior  sanctions,  or  approvals. 

(b)  Ethlyene  -  butene  -  1  copolymer 
shall  conform  to  the  specifications  pre¬ 
scribed  in  paragraph  (c)  of  this  section, 
and  shall  meet  the  extractability  limits 
prescribed  in  paragraph  (d)  of  this  sec¬ 
tion,  when  tested  by  methods  provided 
in  paragraph  (e)  of  this  section. 

(c)  Specifications:  (1)  Infrared  iden¬ 
tification.  Ethylene-butene- 1  copolymer 
can  be  identified  by  its  characteristic 
infrared  spectrum. 

(2)  Specific  gravity.  Ethylene-butene- 
1  copolymer  has  a  specific  gravity  of  not 
less  than  0.85  nor  more  than  1D0  as  de¬ 
termined  by  ASTM  Method  D-1505. 

(d)  Limitations:  (1)  Ethylene-bu¬ 
tene-1  copolymer  may  be  used  in  contact 
with  food,  except  for  articles  used  for 
packing  or  holding  food  during  cooking, 
provided  that  it  meets  the  following  ex¬ 
tractability  limits: 

(1)  Maximum  soluble  fraction  of  11.3 
percent  in  xylene  after  refluxing  and 
subsequent  cooling  to  25°  C. 

(ii)  Maximum  extractable  fraction  of 
3.1  percent  when  extracted  with  ethyl 
acetate  at  50°  C. 

(iii)  Maximum  extractable  fraction  of 
5.5  percent  when  extracted  with  n-hex- 
ane  at  50°  C. 

(2)  Ethylene-butene- 1  copolymer  hav¬ 
ing  chemical  and  physical  properties  to 
attain  the  desired  technical  effect  may  be 
used  as  a  component  of  an  adhesive. 

(e)  Extractability  methods:  Use  the 
extractability  methods  described  in 
§  121.2510  for  polyethylene. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
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Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1796;  21  U.S.C. 
348(c)(1)) 

Dated:  June  2,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5386;  Filed,  June  9,  1961; 

8:49  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Polyethylene 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  Food  and  Drug  Re¬ 
search  Laboratories,  Inc.,  Maurice  Ave¬ 
nue  at  Fifty-eighth  Street,  Maspeth  78, 
New  York,  New  York,  and  Phillips  Pe¬ 
troleum  Company,  Bartlesville,  Okla¬ 
homa,  and  other  relevant  material,  has 
concluded  that  the  following  food  addi¬ 
tive  regulation  should  issue  in  conform¬ 
ance  with  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  with  re¬ 
spect  to  polyethylene  used  to  produce 
packaging  materials,  containers,  and 
equipment  intended  for  use  in  producing, 
manufacturing,  packaging,  processing, 
preparing,  treating,  packing,  transport¬ 
ing,  or  holding  food.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  act  (sec. 
409(0(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  Subpart  F  of 
the  food  additive  regulations  (21  CFR 
121)  is  amended  by  adding  thereto  the 
following  new  section: 

§  121.2510  Polyethylene. 

Polyethylene  may  be  safely  used  to 
produce  packaging  materials,  containers, 
and  equipment  intended  for  use  in  pro¬ 
ducing,  manufacturing,  packing,  proc¬ 
essing,  preparing,  treating,  packaging, 
transporting,  or  holding  food,  in  accord¬ 
ance  with  the  following  prescribed 
conditions: 

(a)  Polyethylene  consists  of  a  basic 
resin  produced  by  the  catalytic  polymeri¬ 
zation  of  ethylene  to  which  may  have 
been  added  certain  optional  substances 


of  a  grade  of  purity  suitable  for  use  in 
contact  with  food  to  impart  desired 
technological  properties.  Subject  to  any 
limitation  prescribed  in  this  section,  the 
optional  substances  may  include: 

(1)  Substances  generally  recognized 
as  safe  in  food  and  food  packaging. 

(2)  Substances  the  use  of  which  is 
permitted  under  regulations  in  this  part, 
prior  sanctions,  or  approvals. 

(b)  Polyethylene  shall  conform  to  the 
specifications  prescribed  in  paragraph 
(c)  of  this  section,  and  shall  meet  the 
extractability  limits  prescribed  in  para¬ 
graph  (d)  of  this  section  when  tested  by 
the  methods  provided  in  paragraph  (e) 
of  this  section. 

(c)  Specifications:  (1)  Infrared  iden¬ 
tification.  Polyethylene  can  be  identified 
by  its  characteristic  infrared  spectrum. 

(2)  Specific  gravity .  Polyethylene  has 
a  specific  gravity  of  not  less  than  0.85 
nor  more  than  1.00,  as  determined  by 
ASTM  Method  D-1505. 

(d)  Extractability  limitations:  (1) 
Polyethylene  may  be  used  in  contact 
with  food,  except  for  articles  used  for 
packing  or  holding  food  during  cooking, 
provided  it  meets  the  following  extracta¬ 
bility  limits: 

(1)  Maximum  soluble  fraction  of  11.3 
percent  in  xylene  after  refluxing  and 
subsequent  cooling  to  25°  C. 

(ii)  Maximum  extractable  fraction  of 
3.1  percent  when  extracted  with  ethyl 
acetate  at  50°  C. 

(iii)  Maximum  extractable  fraction  of 
5.5  percent  when  extracted  with  n-hex- 
ane  at  50°  C. 

(2)  Polyethylene  having  chemical  and 
physical  properties  to  attain  the  desired 
technical  effect  may  be  used  as  a  com¬ 
ponent  of  adhesives. 

(e)  Extractability  methods:  (1)  Hex¬ 
ane  extractables  in  polyethylene  (.appli¬ 
cable  to  polyethylene  in  film  form  not 
exceeding  5  mils  thickness ) — (i)  Special 
apparatus — (a)  Extraction  apparatus. 
Two -liter,  straight- walled,  Pyrex  glass 
resin  kettles,  fitted  with  three-hole 
ground  covers,  are  most  convenient  for 
this  purpose.  The  cover  is  fitted  with  a 
thermometer,  a  gas-tight  stirrer  driven 
by  an  air  motor  or  explosion-proof  elec¬ 
tric  motor,  and  a  reflux  condenser.  The 
kettle  is  fitted  with  an  electric  heating 
mantle  of  appropriate  size  and  shape 
which  is  controlled  by  a  variable-voltage 
transformer. 

(b)  Evaporating  apparatus.  Rapid 
evaporation  of  large  volumes  of  solvent 
requires  special  precautions  to  prevent 
contamination  by  dust.  This  is  facili¬ 
tated  by  a  special  “gas”  cover  which  con¬ 
sists  of  an  inverted,  flat  Pyrex  crystal¬ 
lizing  dish  of  an  appropriate  size  (190 
millimeters  by  100  millimeters)  to  fit  a 
1 -liter  beaker.  Through  the  center  of 
the  dish  are  sealed  an  inlet  tube  for  pre¬ 
heated,  oxygen-free  nitrogen,  and  an 
outlet  tube  located  1  inch  off  center. 
Nitrogen  is  fed  from  the  supply  source 
through  a  coil  of  y4-inch  stainless  steel 
tubing  immersed  in  the  same  steam  bath 
used  to  supply  heat  for  solvent  evapora¬ 
tion.  All  connections  are  made  with 
flexible  tetrafluoroethylene  tubing. 

(ii)  Reagents — (a)  n-Hexane.  Spec- 
tro-grade  n- hexane. 


(b)  Nitrogen.  High  purity,  dry  nitre 
gen  containing  less  than  10  parts  Dpi 
million  of  oxygen.  w  • 

(iii)  Procedure,  (a)  The  film  samel* 
is  cut  into  approximately  1-inch  squared 
by  any  convenient  method  that  avoid? 
contamination  by  dust,  dirt,  or  grease 
(do  not  touch  with  bare  fingers) .  Trans¬ 
fer  2.5  grams  (accurately  weighed  to 
nearest  0.001  gram)  of  the  cut  film  to 
the  resin  kettle  with  the  aid  of  forceps 
Add  1  liter  of  solvent  and  clamp  top  in 
position.  Start  water  flowing  through 
jacket  of  the  reflux  condenser  and  apply 
air  pressure  to  the  stirring  motor  to  pro¬ 
duce  vigorous  agitation.  Turn  on  heat¬ 
ing  jacket  with  transformer  set  at  a  pre¬ 
determined  voltage  to  bring  the  tem¬ 
perature  of  the  contents  to  50.0°  c 
within  20-25  minutes  for  hexane.  As 
the  thermometer  reading  approaches 
45°  C.-47°  C.  for  hexane,  reduce  the 
voltage  to  the  predetermined  setting 
which  will  just  maintain  the  tempera¬ 
ture  at  50°  C.  Do  not  overshoot  the  pre¬ 
scribed  temperature.  Should  this  occur, 
discard  the  test  and  start  afresh. 

(b)  Exactly  2  hours  after  the  hexane 
temperature  has  reached  50°  C.  discon¬ 
nect  the  heater  and  remove  the  resin 
kettle  from  the  heating  jacket.  When 
extracting  with  hexane,,  decant  the  sol¬ 
vent,  while  still  at  50°  C.,  through  a 
coarse  filter  paper  placed  on  top  of  a 
fritted  glass  funnel,  collecting  the  filtrate 
in  a  tared,  glass-stoppered  Erlenmeyer 
flask  of  1 -liter  capacity. 

(c)  Determine  to  the  nearest  gram  the 
weight  of  the  filtrate  recovered.  Recov¬ 
ery  should  be  at  least  90  percent  of  the 
original  solvent.  Losses  due  to  evapora¬ 
tion  during  heating  and  filtering  have 
been  found  not  to  exceed  10  percent. 

(d)  Transfer  about  half  of  the  solvent 
filtrate  to  a  1 -liter  beaker  placed  on  an 
opening  in  the  steam  bath  and  immedi¬ 
ately  cover  with  the  special  “gas”  cover 
the  inlet  tube  of  which  has  been  at¬ 
tached  with  flexible  tetrafluoroethylene 
tubing  to  a  source  of  high  purity  nitrogen 
in  series  with  a  stainless  steel  heating 
coil  immersed  directly  in  the  body  of  the 
steam  bath.  Maintain  a  positive  flow  of 
warm  nitrogen  gas  throughout  the  evap¬ 
oration  of  the  solvent,  adding  the  re¬ 
mainder  of  the  filtrate  from  the  Erlen¬ 
meyer  flask  as  the  evaporation  proceeds. 
When  the  volume  of  the  solvent  has  been 
reduced  to  about  50  milliliters,  transfer 
the  concentrated  liquid  to  a  previously 
tared  weighing  dish  of  suitable  size. 
Wash  the  beaker  twice  with  20-30-milli¬ 
liter  portions  of  warm  solvent,  adding 
the  washings  to  the  weighing  dish  while 
continuing  to  evaporate  the  remainder 
of  the  solvent  under  the  gas  cover  with 
its  flow  of  warm  nitrogen  directed  to¬ 
ward  the  center  of  the  dish. 

(e)  In  the  event  that  an  insoluble 
residue  that  cannot  be  removed  with 
warm  solvent  remains  in  the  beaker,  it 
may  be  necessary  to  heat  with  a  small 
amount  of  a  higher  boiling  solvent  such 
as  benzene  or  toluene,  transferring  these 
washings  to  the  weighing  dish  before 
final  evaporation  to  dryness. 

(/)  Transfer  the  weighing  dish  with 
its  residue  to  a  vacuum  desiccator,  and 
allow  it  to  remain  overnight  (at  least  12 
hours),  after  which  the  net  weight  of 
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the  dry  residue  is  determined  to  the 
nearest  0.0001  gram.  Correct  the  re- 
St  for  any  solvent  blank  equivalent  to 
the  nonvolatile  matter  determined  to  be 
contained  in  the  amount  of  solvents  used 

^  (iv)  *Pote.  The  procedure  described 
in  this  subparagraph  is  suitable  for  the 
extraction  of  polymer  powders  (80 -mesh 
or  finer)  that  have  been  prepared  by 
grinding  molding  pellets  or  molded  or 
extruded  articles  through  a  laboratory 
mill  under  conditions  that  prevent  ex¬ 
cessive  heating  of  the  samples  (below 
35°  C.) 

(2)  Limit  test  for  ethyl  acetate  ex- 
tradables  ( applicable  to  polymer  in  film 
form  not  exceeding  5  mils  thickness)  — 

(i)  Special  apparatus — (a)  Extraction 
apparatus.  Two-liter,  straight- walled, 
pyrex  glass  resin  kettles,  fitted  with 
three-hole  ground  covers,  are  most  con¬ 
venient  for  this  purpose.  The  cover  is 
fitted  with  a  thermometer,  a  gas-tight 
stirrer  driven  by  an  air  motor  or  ex¬ 
plosion-proof  electric  motor,  and  a 
reflux  condenser.  The  kettle  is  fitted 
with  an  electric  heating  mantle  of 
appropriate  size  and  shape  which  is 
controlled  by  a  variable-voltage 
transformer. 

(b)  Evaporating  apparatus.  Rapid 
evaporation  of  large  volumes  of  solvent 
requires  special  precautions  to  prevent 
contamination  by  dust.  This  is  facili¬ 
tated  by  a  special  “gas”  cover  which 
consists  of  an  inverted  flat  Pyrex 
crystallizing  dish  of  an  appropriate 
size  (190  millimeters  x  100  millimeters) 
to  fit  a  1 -liter  beaker.  Through  the  cen¬ 
ter  of  the  dish  are  sealed  an  inlet  tube 
for  preheated,  oxygen-free  nitrogen  and 
an  outlet  tube  located  about  1  inch  off 
center.  Nitrogen  is  fed  from  the  supply 
source  through  a  coil  of  Vi-inch  stainless 
steel  tubing  immersed  in  the  same  steam 
bath  used  to  supply  heat  for  solvent 
evaporation.  All  connections  are  made 
with  flexible  tetrafluoroethylene  tubing. 

(ii)  Reagents — (a)  Ethyl  acetate. 
American  Chemical  Society  reagent 
grade. 

(b)  Niirogen.  High  purity,  dry  nitro¬ 
gen  containing  less  than  10  parts  per 
million  of  oxygen. 

(iii)  Procedure,  (a)  The  film  sample 
is  cut  into  approximately  1-inch  squares 
by  any  convenient  method  that  avoids 
contamination  by  dust,  dirt,  or  grease 
(do  not  touch  with  bare  fingers) .  Trans¬ 
fer  3.5  grams  (accurately  weighed  to 
nearest  0.001  gram)  of  the  cut  film  to 
the  resin  kettle  with  the  aid  of  forceps. 
Add  1  liter  of  ethyl  acetate  and  clamp 
top  in  position.  Start  water  flowing 
through  jacket  of  the  reflux  condenser 
and  apply  air  pressure  to  the  stirring 
motor  to  produce  vigorous  agitation. 
Turn  on  heating  jacket  with  transformer 
set  at  a  predetermined  voltage  to  bring 
the  temperature  of  the  contents  to 
50.0°  C.  within  20-25  minutes.  As  the 
thermometer  reading  approaches  45°  C.- 
47°  C.,  reduce  the  voltage  to  the  pre¬ 
determined  setting  which  will  just  main¬ 
tain  the  temperature  at  50°  C.  Do  not 
overshoot  the  prescribed  temperature. 
Should  this  occur,  discard  the  test  and 
start  afresh. 
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( b )  Exactly  2  hours  after  the  solvent 
temperature  has  reached  50°  C.,  dis¬ 
connect  the  heater,  remove  the  resin 
kettle  from  the  heating  jacket,  and  de¬ 
cant  the  ethyl  acetate  while  still  warm 
through  a  coarse  filter  paper  placed  on 
top  of  a  fritted  glass  funnel,  collecting 
the  filtrate  in  a  tared,  glass-stoppered 
Erlenmeyer  flask  of  1 -liter  capacity. 
Determine  the  weight  of  the  filtrate  re¬ 
covered  to  the  nearest  gram.  Recovery 
should  be  at  least  90  percent  of  the 
original  ethyl  acetate.  Losses  due  to 
evaporation  during  heating  and  filtering 
have  been  found  not  to  exceed  10  percent. 

(c)  Transfer  about  half  of  the  filtrate 
to  a  1 -liter  beaker  placed  on  an  opening 
in  the  steam  bath  and  immediately  cover 
with  the  special  “gas”  cover,  the  inlet 
tube  of  which  has  been  attached  with 
flexible  tetrafluoroethylene  tubing  to  a 
source  of  high-purity  nitrogen  in  series 
with  a  stainless  steel  heating  coil  im¬ 
mersed  directly  in  the  body  of  the  steam 
bath.  Maintafn  a  positive  flow  of  warm 
nitrogen  gas  throughout  the  evapora¬ 
tion  of  the  solvent,  adding  the  remainder 
of  the  filtrate  from  the  Erlenmeyer  flask 
as  the  evaporation  proceeds.  When  the 
volume  of  ethyl  acetate  has  been  reduced 
to  about  50  milliliters,  transfer  the  con¬ 
centrated  liquid  to  a  previously  tared 
weighing  dish  of  suitable  size.  Wash  the 
beaker  twice  with  20-30 -milliliter  por¬ 
tions  of  warm  ethyl  acetate,  adding  the 
washings  to  the  weighing  dish,  while 
continuing  to  evaporate  the  remainder 
of  the  solvent  under  the  gas  cover  with 
its  flow  of  warm  nitrogen  directed 
toward  the  center  of  the  dish. 

(d)  In  the  event  that  an  insoluble 
residue  remains  in  the  beaker  that  can¬ 
not  be  removed  with  warm  ethyl  acetate, 
it  may  be  necessary  to  heat  with  a  small 
amount  of  a  higher  boiling  solvent  such 
as  heptane,  benzene,  or  toluene,  trans¬ 
ferring  these  washings  to  the  weighing 
dish  before  final  evaporation  to  dryness. 

(e)  Transfer  the  weighing  dish  with 
its  residue  to  a  vacuum  desiccator  and 
allow  it  to  remain  overnight  (at  least 
12  hours) ,  after  which  the  net  weight  of 
the  dry  residue  is  determined  to  the 
nearest  0.0001  gram.  Correct  the  result 
for  any  solvent  blank  equivalent  to  the 
nonvolatile  matter  determined  to  be  con¬ 
tained  in  the  amount  of  solvents  used 
in  the  test. 

(iv)  Note.  The  procedure  described 
in  this  subparagraph  is  also  suitable  for 
the  extraction  of  polymer  powders 
(80-mesh  or  finer)  that  have  been  pre¬ 
pared  by  grinding  molding  pellets  or 
molded  or  extruded  articles  through  a 
laboratory  mill  under  conditions  that 
prevent  expessive  heating  of  the  sample 
(below  35°  C.). 

(3)  Xylene  solubility  ( applicable  to  all 
types  of  polymers,  including  films  and 
molded  articles ) — (i)  Special  appara¬ 
tus — (a)  Extraction  apparatus.  Two- 
liter,  straight-walled  Pyrex  glass  resin 
kettles,  fitted  with  ground  covers,  are 
most  convenient  for  this  purpose.  The 
cover  is  equipped  with  a  thermometer 
and  an  efficient  reflux  condenser.  The 
kettle  is  fitted  with  an  electric  heating 
mantle  of  appropriate  size  and  shape 
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which  is  controlled  by  a  variable-voltage 
transformer. 

(b)  Constant  temperature  water  bath. 
Must  be  large  enough  to  permit  immer¬ 
sion  of  the  extraction  kettle  and  set  to 
maintain  25±0.1°  C. 

(c)  Evaporating  apparatus.  Gas  cover 
consisting  of  a  flat  Pyrex  crystallizing 
dish  (190  millimeters  x  100  millimeters) 
inverted  to  fit  over  a  1 -liter  beaker 
with  8-millimeter  gas  inlet  tube  sealed 
through  center  and  an  outlet  tube  1  inch 
off  center.  The  beaker  with  gas  cover 
is  inserted  in  an  electric  heating  mantle 
equipped  with  a  variable-voltage  trans¬ 
former.  The  outlet  tube  is  attached  to 
an  efficient  condenser  mounted  on  a  re¬ 
ceiving  flask  for  solvent  recovery  and 
having  an  outlet  for  connection  to  an 
aspirator  pump.  The  heating  mantle 
(with  the  beaker)  is  mounted  on  a  mag¬ 
netic  stirring  device.  An  infrared  heat 
lamp  is  mounted,  vertically  3-4  inches 
above  the  gas  cover  to  prevent  conden¬ 
sation  of  the  solvent  inside  the  cover. 
Make  all  connections  with  flexible  tetra¬ 
fluoroethylene  tubing. 

(ii)  Reagents — (a)  Xylene.  Ameri¬ 
can  Chemical  Society  reagent  grade 
which  has  been  redistilled  through  a 
fractionating  column  to  reduce  the  non¬ 
volatile  residue. 

(b)  Nitrogen.  High  purity,  dry  nitro¬ 
gen  containing  less  than  10  parts  per 
million  oxygen. 

(iii)  Procedure,  (a)  Cut  the  poly¬ 
ethylene  sample  into  convenient  small 
pieces,  avoiding  contact  with  bare  fingers 
or  other  sources  of  contamination  by 
grease,  dirt,  or  dust.  With  the  aid  of  for¬ 
ceps,  transfer  5,000  grams  ±0.001  gram 
of  sample  to  the  resin  kettle,  add  1,000 
milliliters  (840  grams)  of  xylene  and 
clamp  top  in  position  after  inserting  a 
piece  of  glass  rod  to  prevent  bumping 
during  reflux.  Start  water  flowing 
through  the  jacket  of  the  reflux  conden¬ 
ser  and  apply  full  voltage  (115  volts)  to 
the  heating  mantle.  When  the  xylene 
starts  to  boil,  reduce  the  voltage  to  a  level 
just  sufficient  to  maintain  reflux.  After 
refluxing  for  at  least  2  hours,  disconnect 
the  power  source  to  the  mantle,  remove 
the  kettle,  and  allow  to  cool  in  air  until 
the  temperature  of  the  contents  drops  to 
50°  C.,  after  which  the  kettle  may  be 
rapidly  cooled  to  25°  C.-300  C.  by  immer¬ 
sion  in  a  cold  water  bath.  Transfer  the 
kettle  to  a  constant  temperature  bath  set 
to  maintain  25°  C.  ±0.1°  C.,  and  allow  to 
equilibrate  for  at  least  1  hour  (may  be 
left  overnight  if  convenient) . 

(b)  Break  up  any  precipitated  poly¬ 
ethylene  that  may  have  formed,  and  de¬ 
cant  the  xylene  solution  successively 
through  a  fast  filter  paper  and  then 
through  a  fritted  glass  filter  into  a  tared. 
1 -liter  Erlenmeyer  flask,  collecting  only 
the  first  450  milliliters-500  milliliters  of 
filtrate  (any  attempt  to  collect  more  of 
the  xylene  solution  usually  results  in 
clogging  the  filter  and  risking  losses). 
Reweigh  the  Erlenmeyer  flask  and  calcu¬ 
late  the  weight  of  the  filtrate  obtained 
to  0.1  gram. 

(c)  Transfer  the  filtrate,  quantita¬ 
tively,  from  the  Erlenmeyer  flask  to  the 
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1 -liter  beaker,  insert  the  beaker  in  its 
heating  mantle,  add  a  glass-coated  mag¬ 
netic  stirring  bar  and  mount  the  gas 
cover  in  place,  connecting  the  inlet  tube 
.to  the  nitrogen  source  and  the  outlet  to 
the  condenser  of  the  receiving  flask. 
Start  a  flow  of  nitrogen  (2  to  3  liters  per 
minute)  into  the  gas  cover  and  connect 
an  aspirator  to  the  receiver,  using  a  free¬ 
flow  rate  equivalent  to  6-7n  liters  of  air 
per  minute.  With  the  infrared  lamp  on, 
adjust  the  voltage  to  the  heating  mantle 
to  give  a  distillation  rate  of  12-13  milli¬ 
liters  per  minute  when  the  magnetic 
stirrer  is  revolving  just  fast  enough  to 
promote  good  boiling. 

(d)  When  the  volume  of  solvent  in  the 
beaker  has  been  reduced  to  30-50  milli¬ 
liters,  transfer  the  concentrated  extrac¬ 
tive  to  a  suitable  weighing  dish  that  has 
been  previously  tared  (dry) .  Rinse  the 
beaker  twice  with  10-20-milliliter  por¬ 
tions  of  fresh  xylene,  adding  the  rins¬ 
ings  to  the  weighing  dish.  Evaporate 
the  remainder  of  the  xylene  on  an  elec¬ 
tric  hot  plate  set  at  low  heat  under  the 
gas  cover  with  a  stream  of  nitrogen  di¬ 
rected  toward  the  center  of  the  dish. 
Avoid  any  charring  of  the  residue. 
Transfer  the  weighing  dish  to  a  vacuum 
desiccator  at  room  temperature  and 
allow  to  remain  under  reduced  pressure 
for  at  least  12  hours  (overnight),  after 
which  determine  the  net  weight  of  the 
residue  to  the  nearest  0.0001  gram.  Cor¬ 
rect  the  result  for  nonvolatile  solvent 
blank  obtained  by  evaporating  the  equiv¬ 
alent  amount  of  xylene  under  identical 
conditions.  Calculate  the  weight  of 
residue  originally  present  in  the  total 
weight  of  solvent  (840  grams) ,  using  the 
appropriate  factor  based  on  the  weight 
of  filtrate  evaporated. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  June  2,  1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-5387;  Filed,  June  9,  1961; 

8:50  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  C— CLAIMS  AND  ACCOUNTS 

PART  836— CLAIMS  AGAINST  THE 
UNITED  STATES 

Civil  Air  Patrol  Claims 

Sections  836.116  to  836.120  are  re¬ 
scinded  and  the  following  substituted 
therefor: 

Sec. 

836.110  Scope. 

836.111  Definitions. 

836.112  Accident  or  incident  report. 

836.113  Third  party  claims  not  cognizable. 

836.114  Compensation  claims  coverage. 

836.115  Presentation  of  compensation  claim 

and  reports. 

836.116  Responsibility  for  limited  investi¬ 

gation  of  compensation  claims. 

Authority:  §§836.110  to  836.116  issued 
under  sec.  8012,  70A  Stat.  488;  10  TJ.S.C.  8012. 
Interpret  or  apply  5  TJ.S.C.  803  and  803a;  10 
U.S.C.  2733,  2734,  9801-9804,  and  9441;  28 
TJ.S.C.  2671-2680,  31  U.S.C.  71;  and  36  U.S.C. 
201-208. 

Source:  AFR  112-8,  Dec.  12.  1960. 

§  836.110  Scope. 

Sections  836.110  to  836.116  outline  pro¬ 
cedures  for  processing  certain  adminis¬ 
trative  claims  for  and  against  the  United 
States  which  arise  out  of  CAP  activities 
when  their  services  are  being  used  by 
the  Air  Force  on  specifically  assigned 
missions  in  fulfilling  the  noncombat  mis¬ 
sion  of  the  Air  Force,  or  when  Air  Force 
property  has  been  loaned  to  the  CAP. 

§  836.111  Definitions. 

(a)  Civil  Air  Patrol  (CAP).  A  non¬ 
profit  civilian  corporation  established  by 
law  as  a  volunteer  civilian  auxiliary  of 
the  Air  Force,  which  authorizes  the  Air 
Force  to  render  certain  limited  as¬ 
sistance  to  it  and  accept  and  utilize  its 
services  in  fulfilling  the  Air  Force  non¬ 
combat  mission  (see  10  U.S.C.  9441). 
CAP  senior  members  and  cadets  are 
members  of  a  corporation,  and  are  not 
Air  Force  military  or  civilian  personnel 
within  the  meaning  of  §§  836.90  to 
836.101  and  10  U.S.C.  2732.  Nothing 
in  §§  836.110  to  836.116  shall  be  construed 
to  confer  military  or  veteran  status  on 
any  person. 

(b)  Third  party.  Any  person  who  is 
not  a  CAP  member,  a  Government  em¬ 
ployee,  or  an  Armed  Force  member,  if 
injured  incident  to  his  service. 

§  836.112  Accident  or  incident  report. 

After  completion  of  each  CAP  opera¬ 
tional  mission  specifically  assigned  and 
directed  by  the  Air  Force,  the  Air  Force- 
CAP  Wing  Liaison  Officer  will  ascertain 
whether  in  the  performance  or  direct 
support  of  such  operational  mission  a 
CAP  accident  or  incident  caused  damage 
to  or  loss  of  property,  or  personal  injury 
or  death. 

(a)  If  so,  the  Air  Force-CAP  Wing 
Liaison  Officer  immediately  will  give  no¬ 
tice  of  the  occurrence  by  message  or  let¬ 
ter  to  the  claims  officer  at  the  Air  Force 


base  nearest  to  the  place  where-  the  ac 
cident  or  incident  occurred,  and  furffigh 
a  copy  to  the  commander  of  the  aS 
Force  unit  who  assigned  the  mission 
When  injury  or  death  to  CAP  senior 
members  also  has  resulted,  information 
copies  will  be  furnished  Hq  tjsap 
(AFCJA-13) ,  Washington  25,  D.C.,  and 
Hq  CAP-USAF,  Ellington  Air  Force  Base 
Texas. 

( b )  The  report  will  include : 

(1)  Date. 

(2)  Place. 

(3)  Nature  of  accident  or  incident 
and  summary  of  known  facts. 

(4)  Names  of  CAP  personnel  involved. 

(5)  Brief  description  of  damage  to 
real  or  personal  property,  or  injuries  or 
deaths. 

(6)  Names,  addresses,  and  status  'of 
potential  claimant(s) . 

(7)  Commanders,  headquarters,  and 
locations  of  Air  Force  commands  that 
specifically  assigned  and  exercised  op¬ 
erational  control  over  the  CAP  mission. 
Cite  any  Air  Force  order  numbers. 

§  836.113  Third  party  claims  not  cogniz¬ 
able. 

The  following  claims  are  not  cogni¬ 
zable  under  §§  836.0-836.315,  and  are 
excluded : 

(a)  Reimbursement  claims  for  the  use 
of  or  depreciation  to  privately  owned 
property  used  by  the  CAP,  its  senior 
members,  or  cadets  on  any  mission 
specifically  assigned  by  the  Air  Force. 

(b)  Indemnity  claims  for  damage  to 
or  loss  of  privately  owned  property  used 
on  any  mission  specifically  assigned  by 
the  Air  Force,  or  for  personal  injury  or 
death  of  CAP  senior  members  or  cadets 
as  a  result  of  such  mission  (see 
§  836.114). 

(c)  Claims  for  personal  services  or  ex¬ 
penses  incurred  by  the  CAP,  its  senior 
members,  or  cadets  while  engaged  in  any 
mission  specifically  assigned  by  the  Air 
Force  (see  10  U.S.C.  9441  for  CAP-re- 
imbursable  expenses). 

(d)  Claims  arising  out  of  CAP  acci¬ 
dents  or  incidents  when  the  CAP  is  not 
under  Air  Force  direction,  or  which  occur 
outside  the  time  limit  prescribed  for  the 
mission  specifically  assigned  by  the  Air 
Force. 

(e)  Claims  based  solely  on  Govern¬ 
ment  ownership  of  property  on  loan  to 
the  CAP. 

§  836.114  Compensation  claims  cover¬ 
age. 

Compensation  benefit  claims  by  vol¬ 
unteer  civilian  CAP  members  (except 
CAP  cadets)  or  their  survivors  for 
personal  injury — including  death  and 
medical  and  burial  expenses  relating  to 
such  injury  or  death — are  limited,  and 
Federal  law  applies  only  in  special  situ¬ 
ations.  These  claims  are  cognizable 
under  the  Federal  Employees’  Compen¬ 
sation  Act  and  regulations  of  the  Bu¬ 
reau  of  Employees’  Compensation,  UJS. 
Department  of  Labor. 

(a)  Included  are  claims  that  arise 
incident  to  active  service,  or  travel  to 
and  from  such  service,  rendered  in  per¬ 
formance  or  support  of  operational  CAP 
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lesions  under  Air  Force  direction  and  through  the  local  commander  of  the  CAP 
Bnder  written  authorization  by  compe-  unit  concerned. 

tent  authority  covering  a  specific  assign-  §  836>116  Responsibility  for  limited 
ment  and  prescribing  a  time  limit  for  investigation  of  compensation  claims. 

SU<( b M2 AE*111 Cadets  are  specifically  ex-  CAP  compensation  claims  are  proc- 
rluded  from  coverage  under  this  law,  but  essed,  investigated,  and  settled  by  the 
may  be  provided  limited  services  while  Bureau  of  Employees’  Compensation, 
at  encampments,  including  emergency  However,  under  law  the  Bureau  of  Em- 
hospital  and  medical  care.  ployees’  Compensation  may  request  Air 

s  856 115  Presentation  of  compensation  Force  advice  (Headquarters  USAF, 
8  claim  and  reports.  AFCJA-13)  concerning  the  claimant’s 


or  exercised  control  over  the  CAP  units 
and  personnel. 

(4)  Statement  of  Air  Force  command¬ 
ers  explaining  any  discrepancy  or  varia¬ 
tion  between  the  Air  Force  orders  and 
mission  or  the  injury. 

(5)  Copies  of  documents  or  state¬ 
ments  establishing  the  fact  that  the  in¬ 
jured  person  was  a  current  senior  CAP 
member  at  the  time  of  the  accident  or 
incident. 

(6)  Copies  of  any  accident  or  incident 
report  furnished  Hq  CAP-USAF,  Elling¬ 
ton  Air  Force  Base,  Texas,  by  the  CAP 
unit  concerned. 

(c)  A  complete  investigation  under 
§  §  836.200  to  836.220  will  not  be  con¬ 
ducted  by  responsible  Air  Force  authori¬ 
ties. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Carroll  W.  Kelley, 

Lt.  Colonel,  U.S.  Air  Force, 
Chief,  Special  Activities 
Group,  Office  of  The  Judge 
Advocate  General. 

[F.R.  Doc.  61-5362;  Filed,  June  9.  1961; 

8:45  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NATIONAL  FORESTS 
[43  CFR  Part  148  1 

Exchanges  for  Consolidation  or 
Extension 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  2478  of  the 
Revised  Statutes  (43  U.S.C.  1201),  it  is 
proposed  to  amend  43  CFR,  Part  148,  as 
set  forth  below.  The  proposed  amend¬ 
ments  are  intended  (1)  to  eliminate  from 
Part  148  the  regulations  made  obsolete 
by  Public  Law  86-509  (74  Stat.  205) ,  ap¬ 
proved  June  11,  1960,  and  (2)  to  make 
the  provisions  of  43  CFR,  Parts  146  and 
147,  modified  to  the  extent  necessary,  ap¬ 
plicable  to  such  national  forest  ex¬ 
changes  as  are  under  the  jurisdiction  of 
the  Department  of  the  Interior  pursuant 
to  existing  law. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land 
Management,  Washington  25,  D.C., 

within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Part  148  is  revised  in  its  entirety  to 
read  as  follows: 

Sec.  \ 

148.1  Statutory  authority. 

148.2  Applications  for  exchange. 

148.3  Applicable  regulations. 

Authority:  §§  148.1  to  148.3  issued  under 
R.S.  2478;  43  U.S.C.  1201. 

Cross  References:  For  exchanges  of  pri¬ 
vately  owned  land  under  the  Taylor  Grazing 
Act,  see  Part  146  of  this  chapter.  For  ex¬ 
changes  by  States  under  the  Taylor  Grazing 
Act,  lands  within  or  without  grazing  dis¬ 
tricts,  see  Part  147  of  this  chapter. 

§  148.1  Statutory  authority. 

The  act  of  March  20,  1922  (42  Stat. 
465;  16  U.S.C.  485),  as  amended,  and 
others  authorize  the  United  States  to 
convey  Federal  lands  or  timber  and  in 
exchange  therefor  to  accept  title  to  non- 
federal  lands  which  would  thereby  be¬ 
come  a  part  of  the  national  forest  system 
administered  by  the  Secretary  of  Ag¬ 
riculture. 

§  148.2  Applications  for  exchange. 

All  applications  for  exchange  for  the 
consolidation  or  extension  of  national 
forests  must  be  filed  with  the  appropriate 
officer  of  the  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture.  When  the  ap¬ 
plication  involves  the  selection  of  public 
lands  outside  of  national  forests  and 
under  the  administrative  jurisdiction  of 
the  Bureau  of  Land  Management,  the 
applicant  must  also  file  a  copy  of  his 
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application  in  the  proper  land  office  in 
the  State  or,  for  lands  in  which  there  is 
no  land  office,  with  the  Bureau  of  Land 
Management,  Washington  25,  D.C.,  ex¬ 
cept  that  applications  for  lands  in  North 
Dakota  or  South  Dakota  must  be  filed  in 
the  land  office  at  Billings,  Montana,  ap¬ 
plications  for  lands  in  Kansas  or  Ne¬ 
braska  in  the  land  office  at  Cheyenne, 
Wyoming,  and  for  lands  in  Oklahoma  in 
the  land  office  at  Santa  Fe,  New  Mexico. 

§  148.3  Applicable  regulations. 

All  applicants  for  exchange  for  the 
consolidation  and  extension  of  national 
forests  must  comply  with  the  require¬ 
ments  of  the  Secretary  of  Agriculture. 
When  the  application  involves  the  selec¬ 
tion  of  public  lands  outside  of  national 
forests  and  under  the  administrative  ju¬ 
risdiction  of  the  Bureau  of  Land  Man¬ 
agement,  the  applicant,  if  a  State,  must 
also  comply  with  the  regulations  in  Part 
147  of  this  chapter  and,  if  not  a  State, 
with  the  regulations  in  Part  146  of  this 
chapter,  modified  to  meet  the  limitations, 
conditions,  and  provisions  of  the  law 
under  which  the  exchange  is  proposed 
and  of  the  regulations  in  this  part.  Ap¬ 
plications  filed  with  the  Bureau  of  Land 
Management  pursuant  to  the  regulations 
in  this  part  must  be  accompanied  by  a 
service  fee,  which  will  not  be  returned, 
amounting  to  $1  for  each  160  acres,  or 
fraction  thereof,  of  the  land  selected 
if  the  applicant  is  a  State,  or  amounting 
to  $2  for  each  160  acres  or  fraction 


thereof,  or  $10,  whichever  is  greater 
if  the  applicant  is  not  a  State.  ' 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

June  5,  1961. 

[F.R.  Doc.  61-5376;  Filed,  June  9  igm. 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

PEANUT  BUTTER 

United  States  Standards  for  Grades1 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  the  United 
States  Standards  for  Grades  of  Peanut 
Butter  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing 
Act  of  1946  (secs.  202-208,  60  Stat.  1087, 
as  amended;  7  U.S.C.  1621-1627).  This 
revision,  if  made  effective,  will  be  the 
second  issue  by  the  Department  of  grade 
standards  for  this  product. 

Interested  persons  are  invited  to  view 
the  proposed  USDA  Color  Standards  (1A, 
2A,  3A,  4A) ,  mentioned  in  Section 
52.3067,  by  phone  appointment,  at  the 
following  Processed  Products  Inspection 
offices  during  the  periods  listed: 


New  York,  N.Y.,  641  Washington  St.,  Room  866  (Watkins 
4-1000,  Ext.  220). 

Chicago,  Ill.,  610  South  Canal  St.,  1020  U.S.  Custom  House 
(Harrison  7-6910,  Ext.  320). 

Seattle,  Wash.,  1917  First  Ave.,  Alaska  Trade  Bldg.,  Room  207 
(Mutual  2-3300,  Ext.  1142). 

San  Francisco,  Calif.,  133  Hermann  St.,  506  New  Mint  Bldg. 
(Klondyke  2-2350,  Ext.  6404). 

Los  Angeles,  Calif.,  1206  Maple  Ave.,  Bendix  Bldg.,  Room  451 
(Richmond  9-9323). 

Fayetteville,  Ark.,  320 West  Dickson  St.  (Hillcrest  2-4021)... 

Forest  Park,  Ga„  State  Farmers  Market,  Room  208  Administra¬ 
tion  Bldg.  (Poplar  7-6564). 

Washington,  D.C.,  14th  St.  and  Independence  Ave.,  South 
Agriculture  Bldg.,  Room  0711  or  0722  (Dudley  8-5927  or  Dud¬ 
ley  8-6194). 


Dates 

Time 

June  20,  21,  22,  1961 . 

10  a.m.  to  4  p.m. 

June  27,  28,  29,  1961 . 

10  a.m.  to  4  p.m. 

July  11,  12,  13,  1961 _ 

10  a.m.  to  4  p.m. 

July  18,  19,  20,  1961 . 

10  a.m.  to  4  p.m. 

July  25,  26,  27,  1961 _ 

10  a.m.  to  4  p.m. 

Aug.  1,  2,  3,  1961 . 

10  a.m.  to  4  p.m. 

Aug.  8,  9,  10,  1961 . 

10  a.m.  to  4  p.m. 

June  20  through  Sept.  29, 

10  a.m.  to  4  p.m. 

1961. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same  with 
the  Chief,  Processed  Products  Standard¬ 
ization  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.C.,  not 
later  than  October  1,  1961.  The  pro¬ 
posed  revision  is  as  follows: 

Product  Description,  Textures,  Types, 
Grades 

Sec. 

52.3061  Product  description. 

52.3062  Textures  of  peanut  butter. 

52.3063  Types  of  peanut  butter. 

52.3064  Grades  of  peanut  butter. 

Factors  of  Quality 

52.3065  Ascertaining  the  grade. 


52.3066  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.3067  Color. 

52.3068  Consistency. 

52.3069  Absence  of  defects. 

52.3070  Flavor  and  aroma. 

Explanations  and  Methods  of  Analyses 

52.3071  Methods  of  analysis  for  water- 

insoluble  inorganic  residue  and 
salt. 

Lot  Inspection  and  Certification 

52.3072  Ascertaining  the  grade  of  a  lot. 

1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  com¬ 
ply  with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 
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the  scoring  system  outlined  in  this  sub-  to  the  color  guide.  A  suitable  light 
part.  source  of  approximately  250  foot  candle 

(c)  “Substandard”  is  the  quality  of  intensity  and  having  a  spectral  quality 
peanut  butter  that  fails  to  meet  the  re-  approximating  that  of  daylight  under  a 
quirements  of  U.S.  Grade  C.  moderately  overcast  sky  and  a  color 

Factors  of  Quality  temperature  of  7,500  degrees  Kelvin 

±200  degrees  is  preferable.  With  the 
§  52.3065  Ascertaining  the  grade.  light  source  directly  over  the  color  guide 

The  grade  of  peanut  butter  may  be  and  product,  observation  is  made  at  an 
ascertained  by  considering,  in  addition  ang^e  °*  f ®  degrees  and  at  a  distance  of 
to  the  requirements  of  the  respective  about  24  inches  from  the  product, 
grade,  the  following  factors:  Color,  ^ 1  *A)  classification.  Peanut  butter 
consistency,  absence  of  defects,  and  fla-  ^as  a  good  color  may  be  given  a 

vor  and  aroma.  The  relative  impor-  score  of  18  to  20  points.  “Good  Color” 
tance  of  each  factor  which  is  scored  is  means  a  rich  color  typical  of  peanut 
expressed  numerically  on  the  scale  of  butter  prepared  from  properly  roasted 
100.  The  maximum  number  of  points  Peanuts  and  otherwise  properly  proc- 
that  may  be  given  such  factors  are:  essed  Peanut  butter;  such  typical  color  is 

_  f  .  no  less  brown  than  USDA  Color  Guide 

( 1 )  rininr  otn^  1A  or  no  more  brown  than  USDA  Color 

(2)  Consistency!”!!!”””"””!  20  Guide  4A,  and  is  without  any  tinge  of  a 

(3)  Absence  of  defects _  30  dull,  grey,  or  other  abnormal  cast. 

(e)  (C)  classification.  Peanut  butter 
that  has  a  fairly  good  color  may  be  given 
a  score  of  16  or  17  points.  Peanut  but¬ 
ter  that  scores  in  this  classification  shall 
not  be  graded  above  U.S.  Grade  C,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Fairly 
good  color”  means  color  typical  of  pea¬ 
nut  butter  prepared  from  properly 
roasted  peanuts  and  otherwise  properly 
processed  peanut  butter;  such  typical 
color  may  be  slightly  dull  and/or  may 
have  a  slight  grey  cast;  may  be  lighter 
brown  in  color  than  USDA  Color  Guide 
1A  but  is  jiot  excessively  pale  as  in¬ 
dicative  of  insufficient  roasting;  or,  such 
typical  color  may  be  more  brown  than 
USDA  Color  Guide  4A  but  it  is  not  ex¬ 
cessively  brown  indicative  of  excessive 
roasting. 

(f)  ( SStd )  classification.  Peanut  but¬ 
ter  that  is  off  color  for  any  reason  or 
that  fails  to  meet  the  requirements  of 
paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  15  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

§  52.3068  Consistency. 

(a)  General.  The  factor  of  con¬ 
sistency  refers  to  the  firmness  of  the 
product,  to  the  ease  with  which  it  may 
be  spread,  and  to  the  degree  of  oil  sep¬ 
aration,  if  any. 

(b)  Determination  of  consistency. 
Consistency  of  peanut  butter  is  deter¬ 
mined  at  a  product  temperature  of  not 
less  than  70°  F.  nor  more  than  80°  F. 
without  mixing  the  product  in  the  sta¬ 
bilized  type,  and  after  reasonable  mixing 
of  the  product  in  the  non-stabilized 
type. 

(c)  (A)  classification.  Peanut  butter 
that  has  good  consistency  may  be  given 
a  score  of  18  to  20  points.  “Good  con¬ 
sistency”  means  that  the  peanut  butter 
shall  spread  easily,  shall  not  be  thin  nor 
more  than  slightly  stiff ;  and,  in  addition 
to  the  foregoing:  (1)  In  stabilized  type 
of  peanut  butter,  there  is  no  noticeable 
oil  separation  or  (2)  in  non-stabilized 
type  of  peanut  butter,  there  is  no  more 
than  slight  mixing  required  to  disperse 
any  separated  oil. 


52  3073  Score  sheet  for  peanut  butter. 

Authority  :  §§  52.3061  to  52.3073  issued 

der  secs.  202-208,  60  Stat.  1087,  as  amended; 

7U.S.C.  1621-1627. 

product  Description,  Textures,  Types, 

Grades 

§  52.3061  Product  description. 

Peanut  butter  is  a  cohesive,  commin¬ 
uted  food  product  prepared  from  clean, 
sound,  shelled  peanuts  by  grinding  or 
milling  properly  roasted,  mature  peanut 
kernels  from  which  the  seed  coats,  have 
been  removed  and  to  which  salt  is  added 
as  a  seasoning  agent.  Suitable  season¬ 
ing  agents  other  than  salt,  suitable  sta¬ 
bilizing  ingredient (s),  and  ingredient(s) 
of  nutritive  value  as  permitted  under  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  may  be  added  in  man¬ 
ufacturing  the  product.  The  product  is 
manufactured  and  packed  in  accordance 
with  good  commercial  practice  to  assure  §  52.3066 
freshness  and  good  keeping  quality. 

§  52.3062  Textures  of  peanut  butter. 

(a)  Smooth.  “Smooth”  peanut  butter 
means  the  peanut  butter  has  a  very  fine, 
very  even  texture  with  no  perceptible 
grainy  peanut  particles. 

(b)  Regular.  “Regular”  peanut  but¬ 
ter  means  the  peanut  butter  has  a  defi¬ 
nite  grainy  texture  with  perceptible  pea¬ 
nut  particles  approximating  not  more 
than  A  inch  in  any  dimension. 

(c)  Chunky.  “Chunky”  peanut  but¬ 
ter  means  peanut  butter  which  has  a  par¬ 
tially  “fine”  or  partially  “grainy”  texture 
with  substantial  amounts  of  peanut  par¬ 
ticles  larger  than  y]G  inch  in  any 
dimension. 

§  52.3063  Types  of  peanut  butter. 

(a)  Stabilized  type.  Stabilized  pea¬ 
nut  butter  is  any  peanut  butter  prepared 
(1)  by  any  special  process,  and/or  (2) 
with  any  suitable  added  ingredient (s) 
designed  or  intended  to  stabilize  the 
product. 

(b)  Non-stabilized  type.  Non-stabi¬ 
lized  peanut  butter  is  any  peanut  butter 
prepared  without  special  process  or 
added  ingredient (s)  to  stabilize  the 
product. 

§  52.3064  Grades  of  peanut  butter. 

(a)  “U.S.  Grade  A”  (or  “U.S.  Fancy”) 
is  the  quality  of  peanut  butter  that  has 
a  good  color,  that  has  a  godd  consistency, 
that  is  practically  free  from  defects, 
that  has  a  good  flavor  and  good  aroma, 
that  has  uniform  dispersion  of  added  in¬ 
gredients  (s),  and  that  scores  not  less 
than  90  points  when  scored  in  accord¬ 
ance  with  the  scoring  system  outlined 
in  this  subpart. 

(b)  “U.S.  Grade  C”  (or  “U.S.  Stand¬ 
ard”)  is  the  quality  of  peanut  butter  that 
has  a  fairly  good  color,  that  has  a  fairly 
good  consistency,  that  is  fairly  free  from 
defects,  that  has  a  fairly  good  flavor  and 
a  fairly  good  aroma,  that  has  reasonably 
uniform  dispersion  of  added  ingredi¬ 
ents)  ,  and  that  scores  not  less  than  80 
points  when  scored  in  accordance  with 


Total  score 


U.  S.  Grade  C  Color 


Color  Guide  No*  1A 


Color  Guide  No.  2A 


Color  (hide  No.  3A 


Color  Guide  No.  4A 


U.  S.  Grade  C  Color 


(c)  Standard  lighting  conditions.  The 
proposed  USDA  Color  Guides,  when 
completed  in  a  standard  form  of  plastic, 
shall  be  viewed  under  standard  lighting 
conditions  as  follows:  Compare  the 
color  of  the  color  guide  with  a  repre¬ 
sentative  sample  of  peanut  butter  having 
an  area  and  depth  approximately  equal 


5232 


PROPOSED  RULE  MAKING 


(d)  (C)  classification.  Peanut  butter 
that  has  fairly  good  consistency  may  be 
given  a  score  of  16  or  17  points.  Peanut 
butter  that  scores  in  this  classification 
shall  not  be  graded  above  U.S.  Grade  C, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  “Fairly 
good  consistency”  means  that  the  peanut 
butter  is  spreadable;  may  be  moderately, 
but  not  excessively,  thin;  may  be  mod¬ 
erately,  but  not  excessively,  stiff ;  or  may 
be  noticeably  pasty;  and,  in  addition  to 
the  foregoing:  (1)  In  stabilized  type  of 
peanut  butter,  there  may  be  no  more 
than  slightly  noticeable  oil  separation  or 
(2)  in  non-stabilized  peanut  butter, 
there  may  be  no  excessive  oil  separation 
that  causes  noticeable  dryness  or  that 
requires  more  than  moderate  mixing  to 
disperse  the  oil. 

(e)  (SStd)  classification.  Peanut  but¬ 
ter  that  fails  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  15  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

§  52.3069  Absence  of  defects. 

(a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  dark  particles  and  from  any  other 
defects  (including  water -insoluble  in¬ 
organic  residue)  which  affect  the  whole¬ 
someness  or  detract  from  the  appearance 
or  edibility  of  the  product. 

(b)  Definition  and  explanation  of  de¬ 
fects — (1)  Water-insoluble  inorganic 
residue.  “Water-insoluble  inorganic  res¬ 
idue”  means  water-insoluble  inorganic 
residue  as  determined  in  accordance 
with  an  applicable  method  referenced  in 
§  52.3071  of  this  subpart. 

(2)  Dark  particles.  “Dark  particles” 
means  particles  of  dark  brown  to  black 
seed  coat  and  scorched  or  discolored  pea¬ 
nut  tissue,  regardless  of  size,  which  af¬ 
fect  the  appearance  of  the  product. 

(c)  (A)  classification.  Peanut  butter 
that  is  practically  free  from  defects  may 
be  given  a  score  of  27  to  30  points. 
“Practically  free  from  defects”  means 
that  the  product  is  practically  free  from 
dark  particles  and  from  other  defects 
that  may  slightly,  but  not  materially, 
affect  the  appearance  or  eating  quality 
of  the  product;  and  means  that  there 
may  be  present  not  more  than  8  milli¬ 
grams  of  water-insoluble  inorganic  resi¬ 
due  per  100  grams  of  peanut  butter: 
Provided,  That  such  residue  which  may 
be  present  does  not  affect  the  wholesome¬ 
ness  of  the  product. 

(d)  (C)  classification.  If  the  peanut 
butter  is  fairly  free  from  defects,  a  score 
of  24  to  26  points  may  be  given.  Pea¬ 
nut  butter  that  falls  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.S.  Grade 
C  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  “Fairly 
free  from  defects”  means  that  the  prod¬ 
uct  is  reasonably  free  from  dark  particles 
and  other  defects  that  may  materially, 
but  not  seriously,  affect  the  appearance 
or  eating  quality  of  the  product;  and 
means  that  there  may  be  present  not 
more  than  20  milligrams  of  water-in¬ 


soluble  inorganic  residue  per  100  grams 
of  peanut  butter:  Provided,  That  such 
residue  which  may  be  present  does  not 
affect  the  wholesomeness  of  the  product. 

(e)  (SStd)  classification.  Peanut 
butter  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  23  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

§  52.3070  Flavor  and  aroma. 

(a)  (A)  classification.  Peanut  butter 
that  has  a  good  flavor  and  good  aroma 
may  be  given  a  score  of  27  to  30  points. 
“Good  flavor  and  good  aroma”  means  a 
flavor  and  aroma  typical  of  freshly 
roasted  and  ground  peanuts  and  of  prop¬ 
erly  proportioned  and  blended  materials, 
free  from  staleness,  free  from  rancidity, 
and  free  from  objectionable  flavors  and 
objectionable  odors  of  any  kind.  To 
score  in  this  classification,  there  may  be 
not  less  than  1.0  percent,  nor  more  than 
1.8  percent,  by  weight,  of  salt  in  the 
finished  peanut  butter. 

(b)  (C)  classification.  Peanut  butter 
that  has  fairly  good  flavor  and  fairly 
good  aroma  may  be  given  a  score  of  24  to 
26  points.  Peanut  butter  that  scores  in 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) .  “Fairly  good  flavor  and 
fairly  good  aroma”  means  a  flavor  and 
aroma  that  is  typical  of  properly  pre¬ 
pared  peanut  butter,  which  may  be  lack¬ 
ing  good  flavor  and  aroma,  but  is  free  of 
objectionable  flavors  and  objectionable 
aromas  of  any  kind.  To  score  in  this 
classification  there  may  be  not  less  than 
0.5  percent,  nor  more  than  2.5  percent, 
by  weight,  of  salt  in  the  finished  peanut 
butter. 

(c)  (SStd)  classification.  Peanut 
butter  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  23  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

Explanations  and  Methods  of  Analyses 

§  52.3071  Methods  of  analysis  for  water- 
insoluble  inorganic  residue  and  salt. 

(a)  The  water-insoluble  inorganic 
residue  and  salt  in  peanut  butter  is  de¬ 
termined  in  accordance  with  the  latest 
official  method  outlined  in  the  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists  or  any 
other  method  that  gives  equivalent  re¬ 
sults. 

Lot  Inspection  and  Certification 

§  52.3072  Ascertaining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  peanut  butter 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Reg¬ 
ulations  Governing  Inspection  and  Cer¬ 
tification  of  Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(§§  52.1  through  52.87). 


Score  Sheet 


§  52.3073  Score  sheet  for  peanut  butter 


Site  and  kind  of  container _ 

Container  marks  or  identification .  . 

Label . . . 

Net  weight  (ounces) _ _ _ _  _ 

Texture  (smooth,  regular,  chunky) . . 

Type  (Stabilized,  Non-Stabilized) _ I 

Water  insoluble  inorganic  residue  (mg./ioo  irrainii . 

Salt  (percent  by  weight) _ _  _ _ 


Score  points 


Absence  of  defects . I  30 


Flavor  and  aroma _ I  30 


Color .  20  (cj  lift.* 

(SStd)  1 0-15 

„  .  ,  -  (A)  1S-20 

Consistency  .  20  ■  (C)  l  ift-17 

(SStd)  10-16 

(A)  27-30 

Absence  of  defects .  30  ■  (C)  >24-26 

(SStd)  >  0-23 
((A)  27-30 

Flavor  and  aroma .  30  (C)  *24-28 

l(8Std)  10-23 


nooiu;  m 
1(A)  Z 
(C)  *2- 

l  (SStd)  >< 


Total  score . POO 


*  Indicates  limiting  rule. 

Dated:  June  7,  1961. 


Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Service. 

[F.R.  Doc.  61-5406:  Filed,  June  9,  1961; 
8:53  a.m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  1018  1 

[Docket  No.  AO-286- A5 ] 

MILK  IN  SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Price  Support, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Southeastern  Florida  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  3d 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
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.  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Fort  Lauderdale,  Florida, 
on  May  19.  1961,  pursuant  to  notice 
thereof  which  was  issued  May  12,  1961 
(26  Fit.  4121) . 

The  material  issue  in  the  record  of 
hearing  relates  to  the  deletion  of  the 
base-excess  plan. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

1  Base-excess  plan.  The  base-excess 
plan  for  distributing  payments  to  pro¬ 
ducers  should  be  deleted  from  the  order. 
Provisions  for  computing  a  uniform 
blend  price  each  month  should  be  sub¬ 
stituted  for  the  base-excess  plan. 

Under  the  existing  order  provisions 
individual  producer  bases  are  established 
each  year  on  the  basis  of  deliveries  dur¬ 
ing  the  months  of  August  through  De¬ 
cember  and  the  bases  thus  established 
are  effective  for  the  twelve  month  period 
beginning  with  February.  Excess  milk 
is  assigned  to  the  lowest  available  use 
class  (es)  in  which  an  equivalent  quan¬ 
tity  of  producer  milk  is  allocated.  The 
uniform  price  for  excess  milk  is  deter¬ 
mined  by  dividing  the  aggregate  value 
of  such  milk  (determined  by  multiplying 
the  volume  assigned  to  each  class  by  the 
appropriate  class  price  and  adding  the 
resulting  totals)  by  the  hundredweight 
of  excess  milk.  The  base  price  is  de¬ 
termined  by  deducting  the  aggregate 
value  of  excess  milk  from  the  total  pool 
value  and  dividing  by  the  hundredweight 
of  base  milk. 

The  base-excess  plan  has  tended  to 
overstimulate  milk  production  in  the 
base-forming  months  of  August  through 
December  with  the  consequence  that 
total  production  has  increased  at  a  sig¬ 
nificantly  faster  rate  than  the  market’s 
fluid  sales.  Substantial  quantities  of 
skim  milk  have  been  dumped  each  month 
over  an  extended  period  of  time.  This 
situation  has  significantly  reduced  pro¬ 
ducer  returns  which  under  normal  cir¬ 
cumstances  would  be  expected  to  deter 
additional  production.  However,  the  in¬ 
dividual  producer  is  confronted  with  a 
paradox  in  that  unless  he  maintains  or 
increases  his  percentage  of  the  total  de¬ 
liveries  during  the  base  forming  months 
his  annual  returns  may  be  reduced  as 
compared  with  those  of  other  producers. 

A  cooperative  association,  representing 
currently  in  excess  of  83  percent  of  the 
producers  on  the  market,  requested  the 
deletion  of  the  base-excess  plan,  and 
testified  that  it  is  no  longer  needed  by 
producers.  This  cooperative  and  the  two 
other  cooperatives  supplying  the  market 
have  the  privilege  of  reblending  pay¬ 
ments  to  their  members  in  accordance 
with  their  own  seasonal  plans.  There 
are  few  producers  supplying  the  market 
who  are  not  members  of  one  of  these 
associations.  Further,  no  opposition 
was  offered  to  the  proposal  to  delete 
the  base-excess  system  of  distributing 
returns  to  producers.  The  total  obliga¬ 
tions  of  handlers  to  producers  are  not 
altered  by  its  deletion. 

Proponents  recommended  that  the 
base  making  provision  be  deleted  from 
No.  in - 6 


the  order  effective  August  1,  1961,  and 
that  the  base  paying  provision  be  main¬ 
tained  in  effect  until  February  1,  1962. 
They  suggested  that  producers  had  no 
prior  knowledge  that  the  base-excess 
plan  would  be  terminated  and  that  con¬ 
tinuation  of  the  base  paying  provision 
until  February  1,  1962,  would  appear 
more  equitable.  However,  their  position 
was  not  substantiated  since  they  indi¬ 
cated  no  knowledge  of  the  possible  ad¬ 
vantages  or  disadvantages  that  the 
termination  of  the  plan  might  have  on 
individual  producers,  members  or  non¬ 
members. 

The  base-excess  plan  has  tended  to 
encourage  unneeded  production  and 
while  it  cannot  be  specifically  deter¬ 
mined  what  the  effect  of  continuing  the 
base  operating  period  through  January 
1962  might  have,  the  elimination  of  the 
entire  plan  at  this  time  will  tend  to  en¬ 
courage  the  earliest  possible  production 
adjustments  in  response  to  established 
prices.  This  procedure  will  tend  to  im¬ 
plement  proponent’s  intent  in  requesting 
termination  of  the  base-excess  plan. 

The  language  of  the  order  hereinafter 
set  forth  provides  for  the  computation  of 
a  single  uniform  price  each  month.  In 
connection  with  this  change,  it  is  pro¬ 
posed  that  the  advance  payments  re¬ 
quired  on  the  20th  day  of  the  current 
month  for  milk  received  during  the  first 
15  days,  and  on  the  5th  day  of  the  follow-' 
ing  month  for  milk  received  during  the 
remainder  of  the  month,  be  not  less  than 
the  uniform  price  of  the  preceding 
month,  less  10  percent,  but  not  in  excess 
of  $6.00  per  hundredweight.  This  proce¬ 
dure  will  assure  prompt  payments  of 
monies  due  producers  while  at  the  same 
time  minimizing  the  possibility  of  over¬ 
payments.  Final  settlement  would  con¬ 
tinue  to  be  made  on  the  15th  day  of  the 
following  month. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  A  brief  with  proposed  findings 
and  conclusions  was  filed  on  behalf  of 
certain  interested  parties.  This  brief, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above. 

To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  affectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 


are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  South¬ 
eastern  Florida  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu-* 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended ; 

§§  1018.18, 1018.19  [Deletion] 

1.  Delete  §§  1018.18  and  1018.19  in 
their  entirety. 

§  1018.22  [Amendment] 

2.  In  subparagraph  (2)  of  §  1018.22(j) 
delete  the  word  “prices”  and  substitute 
therefor  the  word  “price”. 

§  1018.30  [Amendment] 

3.  Delete  paragraph  (d)  of  §  1018.30  in 
its  entirety  and  redesignate  paragraph 
(e)  as  paragraph  (d). 

§  1018.31  [Amendment] 

4.  Delete  subdivision  (ii)  of  §  1018.31 
(b)  (1)  and  substitute  therefor  the  fol¬ 
lowing; 

(ii)  The  total  pounds  of  milk  received 
from  such  producer, 

§  1018.71  [Amendment] 

5.  Delete  the  preamble  of  §  1018.71  and 
substitute  therefor  the  following: 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  for  milk  of  4.0  percent  butterfat 
content,  at  the  market,  as  follows : 

6.  Delete  §  1018.72  in  its  entirety  and 
substitute  therefor  the  following: 

§  1018.72  Computation  of  the  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content,  at  the  market,  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1018.71  by  the  total 
hundredweight  of  milk  received  from 
producers; 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
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puted  pursuant  to  paragraph  (a)  of  this 
section.  This  resulting  figure  shall  be 
the  uniform  price  for  producer  milk 
containing  4.0  percent  butterfat,  at  the 
market. 

§  1018.73  [Amendment] 

7.  In  .§  1018.73  delete  the  word  “prices” 
and  substitute  therefor  the  word  “price”. 

8.  Delete  §  1018.74  in  its  entirety  and 
substitute  therefor  the  following: 

§  1018.74  Location  differentials  to  pro¬ 
ducers. 

The  uniform  price  pursuant  to 
§  1018.72  to  be  paid  for  milk  received 
from  producers  at  a  pool  plant  located 
60  miles  or  more  from  the  location  of  the 
main  U.S.  Post  Office  in  Boca  Raton  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market 
administrator,  shall  be  reduced  accord¬ 
ing  to  the  location  of  the  pool  plant 
where  such  milk  was  received  at  the 
rates  set  forth  in  §  1018.51. 

§  1018.75  [Amendment] 

9.  Delete  paragraphs  (b)  and  (c)  of 
§  1018.75  and  substitute  therefor  the 
following: 

(b)  The  uniform  price  for  producer 
milk  computed  pursuant  to  §  1018.72,  and 
the  butterfat  differential; 

(c)  The  amount  and  value  of  his  pro¬ 
ducer  milk  at  the  uniform  price ;  and 

§  1018.80  [Amendment] 

10a.  Delete  subparagraphs  (1),  (2) 
and  (3)  of  §  1018.80(a)  and  substitute 
therefor  the  following: 

(1)  On  or  before  the  20th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  15th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month 
less  10  percent,  but  not  to  exceed  $6.00, 
multiplied  by  the  hundredweight  of 
milk  received  from  such  producer  during 
the  first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  fifth  day  of  the 
following  month  to  each  producer  who 
did  not  discontinue  shipping  milk  to  such 
handler  before  the  last  day  of  the  month, 
an  amount  equal  to  not  less  than  the  uni¬ 
form  price  for  the  preceding  month  less 
10  percent,  but  not  to  exceed  $6.00,  mul¬ 
tiplied  by  the  hundredweight  of  milk 
received  from  such  producer  after  the 
15th  and  through  the  last  day  of  the 
month,  less  proper  deductions  author¬ 
ized  by  such  producer  to  be  made  from 
payments  due  pursuant  to  this  para¬ 
graph;  and 

(3)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni¬ 
form  price  computed  pursuant  to 
§  1018.72  adjusted  by  the  butterfat  and 
location  differentials  to  producers,  mul¬ 
tiplied  by  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  subject  to  the 
following  adjustments: 

(i)  less  payments  made  to  such  pro¬ 
ducer  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph, 

<ii)  less  marketing  service  deductions 
made  pursuant  to  §  1018.85, 


(iii)  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer,  and 

(iv)  less  proper  deductions  authorized 
by  such  producer: 

Provided,  That  if  by  the  date  specified, 
such  handler  has  not  received  full  pay¬ 
ment  from  the  market  administrator 
pursuant  to  §  1018.83  for  such  month, 
he  may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment  and  payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance  due 
from  the  market  administrator; 

b.  Delete  subdivision  (iii)  of  §  1018.80 
(c)  (2)  in  its  entirety  and  redesignate 
subdivisions  (iv)  and  (v)  of  said  para¬ 
graph  as  (iii)  and  (iv) ,  respectively. 

§  1018.82  [Amendment] 

11.  In  §  1018.82  delete  the  word 
“prices”  and  substitute  therefor  the 
word  “price”. 

§  1018.83  [Amendment] 

12.  In  §  1018.83  delete  the  word 
“prices”  and  substitute  therefor  the 
word  “price”. 

§§  1018.90,  1018.91,  1018.92  [Dele¬ 
tion] 

13.  Delete  §§  1018.90,  1018.91  and 

1018.92  in  their  entirety. 


Issued  at  Washington,  D.C.,  June  7, 
1961. 


Robert  G.  Lewis, 
Deputy  Administrator,  Price 
Support,  Commodity  Stabili¬ 
zation  Service. 


[F.R.  Doc.  61-5409;  Filed,  June  9,  1961; 
8:54  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  17  1 

BREAD,  ENRICHED  BREAD,  MILK 
BREAD,  RAISIN  BREAD,  WHOLE 
WHEAT  BREAD 

Standards  of  Identity 

Notice  is  given  that  a  petition  has  been 
filed  by  Central  Soya  Company,  Inc.,  1825 
North  Laramie  Avenue,  Chicago  29,  Il¬ 
linois,  proposing  amendment  of  the 
standards  of  identity  for  bread,  enriched 
bread,  milk  bread,  raisin  bread,  and 
whole  wheat  bread  (21  CFR  17.1,  17.2, 
17.3,  17.4, 17.5)  so  as  to  add  hydroxylated 
lecithin  to  the  list  of  emulsifying  sub¬ 
stances  that  may  be  added  to  or  in  con¬ 
junction  with  shortening  used  in  those 
breads.  The  amendments  would  be 
achieved  by  changing  the  first  arid  the 
last  sentences  of  §  17.1(a)  (1).  Notice  is 
also  given  that  the  Commissioner  of  Food 
and  Drugs  proposes  that  the  wording  of 
the  first  sentence  in  §  17.1(a)  (1)  be  fur¬ 
ther  modified  by  omitting  the  par¬ 
enthetical  exception  reading  “(except 
lauric  acid) .”  The  reason  for  proposing 


this  omission  is  that  pharmacological  in 
vestigations,  completed  since  the  stand' 
ards  for  these  breads  were  promulgated 
have  demonstrated  that  there  is  no 
scientifically  sound  basis  for  the  lauric 
acid  exception.  The  first  and  last  sen 
tences  in  §  17.1(a)(1),  modified  as  ad 
vocated  by  the  two  proposals,  would  read 
as  follows: 

§17.1  Bread,  while  bread,  and  rolls, 
while  rolls,  or  buns,  white  buns’ 
identity;  label  statement  of  optional 
ingredients. 

(a)  *  *  * 

(1)  Shortening,  in  which  or  in  con¬ 
junction  with  which  may  be  used 
lecithin,  hydroxylated  lecithin  (comply, 
ing  with  the  provisions  of  §  121.1027  of 
this  chapter),  mono-  and  diglycerides 
of  fat-forming  fatty  acids,  or  diacetyl 
tartaric  acid  esters  of  mono-  and  digly¬ 
cerides  of  fat-forming  fatty  acids,  or  a 
combination  of  two  or  more  of  these. 

•  *  •  For  the  purposes  of  this  section, 
the  optional  ingredients  lecithin  and 
hydroxylated  lecithin  may  include  re¬ 
lated  phosphatides  derived  from  the 
com  oil  or  soybean  oil  from  which  such 
ingredients  were  obtained. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FR. 
8625) ,  all  interested  persons  are  invited 
to  submit  their  views  in  writing  regard¬ 
ing  the  proposal  published  herein.  Such 
views  and  comments  should  be  submitted 
in  quintuplicate,  addressed  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
D.C.,  prior  to  the  thirtieth  day  following 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  June  5,  1961. 

[seal]  J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-5383;  Filed,  June  9,  1961; 

8:48  am.] 


[  21  CFR  Part  121] 

FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  402)  has  been  filed  by  The  Dried 
Fruit  Association  of  California,  278  West 
Carlos  Street,  San  Jose,  California,  pro¬ 
posing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  propylene 
oxide  as  a  package  fumigant  on  dried 
prunes  and  glaceed  fruit. 

Dated:  June  5,  1961. 

[seal]  J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-5381;  Filed,  June  9,  1961; 

8:47  am.] 
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Saturday,  June  10,  1961 

[21  CFR  Part  121]  Traffic  Management  Field  Division  Aviation  Agency  officials  may  be  made 

a  nniTiwcc  Chief,  or  the  Chief,  Airspace  Utilization  by  contacting  the  Regional  Air  Traffic 

FOOD  ADDITIVtb  Division.  Federal  Aviation  Agency,  Management  Field  Division  Chief,  or  the 


Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 

t  pood  Drug,  and  Cosmetic  Act  (sec. 
109(b) (6)’,  72  Stat.  1786;  21  U.S.C.  348 
(h)(5)),  notice  is  given  that  petitions 
'FAP  455,  456)  have  been  filed  by  Penn¬ 
sylvania  Industrial  Chemical  Corpora¬ 
tion  120  North  State  Street,  Clairton, 
Pennsylvania,  proposing  the  issuance  of 
regulations  to  provide  for  the  safe  use 
in  food  packaging  coatings,  adhesives, 
and  inks  of  the  following  resins : 

(a)  Resins  obtained  from  the  poly¬ 
merization  of  coumarone  and  indene 
(PAP  455). 

(b)  Resins  obtained  from  the  poly¬ 
merization  of  dienes  and  olefins  from 
low-boiling  petroleum  stocks  (FAP  456). 

Dated:  June  5, 1961. 

[seal]  J.  K.  Kirk, 

Assistant  Commissioner 

of  Food  and  Drugs. 

IPH.  Doc.  61-5382;  Filed,  June  9,  1961; 
1  8:48  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  600  1 

[Airspace  Docket  No.  61-KC-23] 

FEDERAL  AIRWAY 
Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  600  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
Intermediate  altitude  VOR  Federal  air¬ 
way  No.  1747  from  the  Indianapolis,  Ind., 
VORTAC  to  the  Peotone,  HI.,  VORTAC 
via  the  intersection  of  the  Indianapolis 
VORTAC  312°  and  the  Peotone,  Ill., 
VORTAC  168°  True  radials.  The  por¬ 
tion  of  this  airway  from  the  intersection 
of  the  Peotone  VORTAC  168°  and  the 
Bradford,  Ill.,  VOR  098°  True  radials 
to  the  Peotone  VORTAC  would  be  desig¬ 
nated  10  miles  in  width.  This  proposed 
airway  in  conjunction  with  VOR  Federal 
airway  No.  1515  would  provide  a  dual 
enroute  capability  for  intermediate  al¬ 
titude  air  traffic  from  northwest  of  Indi¬ 
anapolis,  Ind.,  to  Chicago,  Ill. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  4825  Troost  Av¬ 
enue,  Kansas  City  10,  Mo.  All  communi¬ 
cations  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
toade  by  contacting  the  Regional  Air 


Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June  6, 
1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-5366;  Filed,  June  9,  1961; 

8:45  a.m.] 

[14  CFR  Part  601  ] 

[Airspace  Docket  No.  61-HO-7] 

CONTROLLED  AIRSPACE 

Designation  of  Control  Zone 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
a  control  zone  at  Lanai,  Hawaii,  within 
a  5 -mile  radius  of  Lanai  Airport  (latitude 
20°47'30"  N.,  longitude  156®57'00"  W.), 
during  the  period  from  1,430  hours  to 
1,815  hours  daily  Hawaiian  standard 
time. 

The  proposed  control  zone  would  pro¬ 
vide  protection  for  aircraft  executing 
prescribed  VOR  instrument  approach 
procedures  at  the  Lanai  Airport.  The 
time  of  designation  would  coincide  with 
the  hours  of  operation  of  the  aviation 
weather  reporting  service.  The  official 
weather  reports  for  Lanai  Airport  would 
be  disseminated  through  the  Federal 
Aviation  Agency,  Maui,  Hawaii,  Flight 
Service  Station.  In  addition,  communi¬ 
cations  with  aircraft  operating  within 
the  proposed  control  zone,  would  be 
provided  by  the  Maui  Flight  Service 
Station. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  4009, 
Honolulu  12,  Hawaii.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 


Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June  6, 
1961. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-5365;  Filed,  June  9,  1961; 

8:45  a.m.] 

[14  CFR  Part  601  ] 

[Airspace  Docket  No.  61-FW-47] 

CONTROLLED  AIRSPACE 

Designation  of  Transition  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
and  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  designation  of  a 
transition  area  at  Tupelo,  Miss.,  within 
a  15-mile  radius  of  Tupelo  Airport  (lati¬ 
tude  34®15'32"  N.,  longitude  88®45'56" 
W.)  bounded  on  the  northeast  by  low 
altitude  VOR  Federal  airway  No.  176 
and  on  the  southeast  by  the  Columbus, 
Miss.,  control  area  extension  (601.1107) . 
There  is  no  control  zone  designated  for 
the  Tupelo  Airport,  therefore,  it  is  pro¬ 
posed  to  designate  the  transition  area 
with  a  floor  of  700  feet  above  the  surface. 
This  would  provide  controlled  airspace 
for  the  protection  of  aircraft  arriving, 
departing  and  executing  the  prescribed 
instrument  approach  procedures  at  the 
•Tupelo  Airport  during  Instrument  Flight 
Rule  weather  conditions. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689,  Fort 
Worth  1,  Tex.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contem¬ 
plated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
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by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW„  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June 
6,  1961. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[FJR.  Doc.  61-5367;  Filed,  June  9,  1961; 

8:45  a.m.] 


[14  CFR  Part  602  ] 

[Airspace  Docket  No.  61-WA-68] 

CODED  JET  ROUTE 
Establishment 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  602  of  the  regu¬ 
lations  of  the  Administrator,  the  sub- 
stanee  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  by  the 
Canadian  Department  of  Transport  for 
designation  of  VOR/VORTAC  jet  route 
No.  548  from  the  Cleveland,  Ohio,  VOR- 
TAC  to  the  intersection  of  the  Cleveland 
VORTAC  024°  True  radial  and  the 
United  States/Canadian  border,  at  which 
point  it  would  join  with  Canadian  High 
Level  airway  No.  548  to  be  established 
in  the  near  future.  This  would  provide 
the  United  States  portion  of  a  route  for 
turbo  jet  aircraft  operating  between 
Toronto,  Canada,  and  southern  termi¬ 
nals  via  Cleveland,  Ohio.  Radar  jet  ad¬ 
visory  service  will  be  provided  aircraft 
operating  via  this  jet  route.  This  pro¬ 
posed  jet  route  would  not  coincide  with 
any  high  altitude  refueling  areas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Chief,  Air¬ 
space  Utilization  Division.  Any  data, 
views  or  arguments  presented  during 


such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  June 
6,  1961. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-5364;  Filed,  June  9,  1961; 

8:45  a.m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Revision  2] 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Custodial  and  Janitorial 

Service  Industry  for  Purpose  of 

Government  Procurements  and 

SBA  Business  Loans 

On  January  19,  1961  there  was  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
488)  a  notice  of  a  hearing  to  be  held  for 
the  custodial  and  janitorial  service  in¬ 
dustry  to  determine  the  appropriate 
small  business  size  standards  to  be  ap¬ 
plied  to  that  industry.  On  February  23, 
1961  such  hearing  was  held  and  testi¬ 
mony  received. 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration  proposes  to  amend  the 
definition  of  small  business  for  the  cus¬ 
todial  and  janitorial  service  industry  for 
the  purpose  of  Government  procure¬ 
ments  and  SBA  business  loans  based  on 
the  aforementioned  hearing  and  written 
comments  received  prior  to  and  subse¬ 
quent  to  said  hearing. 

The  present  definition  of  small  busi¬ 
ness  for  the  custodial  and  janitorial 
service  industry  for  the  purpose  of  Gov¬ 
ernment  procurements  is  500  employees 
or  less.  The  general  definition  of  a  small 
business  in  a  service  trade  for  the  pur¬ 
pose  of  SBA  business  loans  is  annual 
receipts  of  $1,000,000  or  less.  The  pro¬ 
posed  amendment  would  change  the  defi¬ 
nitions  so  that  a  small  business  in  this 
industry  would  be  defined  as  a  concern 
which  has  average  annual  receipts  of 
$500,000  or  less  for  its  preceding  three 
fiscal  years. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within 
thirty  days  after  publication  in  the  Fed¬ 
eral  Register,  written  statements  of 
facts,  opinions  or  arguments  concerning 
the  new  definition. 

All  correspondence  shall  be  addressed 
to: 

Samuel  S.  Solomon,  Director, 

Office  of  Small  Business  Size  Standards, 


Small  Business  Administration, 

Washington  25,  D.C. 

It  is  proposed  to  change  the  definition 
of  small  business  for  the  custodial  tori 
janitorial  service  industry  for  the  nur 
pose  of  Government  procurements  and 
SBA  business  loans  as  follows:  Q 

The  Small  Business  Size  Standards 
Regulation  (Revision  2)  (26  F.R.  812)  as 
amended  (26  F.R.  1441,  1983, 2778,  3064) 
is  hereby  further  amended  by:  ’ 

1.  Adding  new  paragraph  (a)(8) 

follows:  “ 

§  121.3-8  Definition  of  small  business 
for  Government  procurement. 

(a)  Small  business  definitions.  *  ♦  » 

(8)  Custodial  and  janitorial  service 
industry.  For  the  purpose  of  bidding  on 
custodial  and  janitorial  service  con¬ 
tracts,  any  concern  is  small  if  its  average 
annual  receipts  for  the  preceding  three 
fiscal  years  do  not  exceed  $500,000. 

2.  Adding  new  paragraph  (k)  to 
§  121.3-10  as  follows: 

§  121.3—10  Definition  of  small  business 
for  SBA  business  loans. 

*  *  *  *  « 

(k)  Custodial  and  janitorial  service 
industry.  Any  concern  primarily  en¬ 
gaged  in  the  custodial  and  janitorial 
service  industry  is  small  if  its  average 
annual  receipts  for  the  preceding  three 
fiscal  years  do  not  exceed  $500,000. 

John  E.  Horne. 

Administrator. 

May  11,  1961. 

[F.R.  Doc.  61-5377;  Filed,  June  9,  1961; 

8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

|  Docket  No.  13906;  FCC  61-724] 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations; 

Kentucky  and  Indiana 

1.  On  December  27, 1960,  the  Commis¬ 
sion  released  a  notice  of  proposed  rule 
making  (FCC  60-1554)  in  the  above- 
docketed  proceeding  inviting  comments 
on  a  proposal  of  Bluegrass  Broadcasting 
Co.,  Inc.,  a  prospective  applicant  for  a 
UHF  channel  at  Lexington,  Kentucky,  to 
provide  Lexington  with  a  third  relatively 
low  UHF  television  channel  assignment 
by  amending  the  television  Table  of  As¬ 
signments  so  as  to  assign  Channel  37  to 
Lexington  by  interchanging  Channel  70 
at  Lexington  with  Channel  37  at  Win¬ 
chester,  Kentucky.  Comments  support¬ 
ing  the  proposal  were  filed  by  Bluegrass. 
Comments  opposing  the  proposal  and  the 
assignment  of  a  UHF  channel  which  is 
lower  in  the  UHF  band  than  the  two 
available  high-band  UHF  assignments 
at  Lexington  (Chanels  64  and  70)  were 
filed  by  the  licensees  of  the  two  Lexing¬ 
ton  UHF  stations,  WLEX-TV,  Inc., 
which  operates  Station  WLEX-TV  on 
Channel  18,  and  Taft  Broadcasting  Com- 
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which  operates  Station  WKYT 
^Channel  27. 

0  channel  37  consists  of  the  band  of 
fluencies  (608-614  Me)  which  radio 
1  tronomy  interests  have  urged  should 
hP  reserved  for  radio  astronomical  pur- 
^  r _ j  from  television  broad - 


nnses  and  removed  from  television  broad- 
astin^  use.  We  recently  decided  that 
c  would  be  premature  to  consider  the  re¬ 
allocation  of  this  band  of  frequencies  for 
the  use  of  radio  astronomy  in  rule  mak- 
5ng  apart  from  the  reallocation  propos¬ 
es  and  problems  under  consideration  in 
She  inquiry  in  Docket  No.  11997  concern- 
tag  reallocation  of  frequencies  between 
25  and  890  megacycles  and  prior  to  the 
conclusion  of  that  proceeding.1  In  view 
of  this  decision  and  the  petitions  for  re¬ 
consideration  of  it  which  have  been  filed, 
it  appears  preferable  to  consider  an  al¬ 
ternative  possibility  for  providing  a  lower 
UHF  channel  for  Lexington. 

3.  Since  it  appears  that  Channel  40 
may  be  assigned  to  Lexington,  Kentucky, 
by  deleting  UHF  channels  from  commu¬ 
nities  in  which  they  have  not  been  used 


»Sea  Memorandum  Opinion  and  Order, 
adopted  March  8th  and  released  March  13, 
1961,  denying  the  petition  of  the  University 
of  Illinois  to  delete  Channel  37  from  the 
Table  of  Assignments  and  to  assign  608-614 
Me  for  use  of  radio  astronomy  (RM-180,  FCC 
61-327). 


and  for  which  no  applications  are  pend¬ 
ing,  and  that  Channel  40  would  be  just 
as  satisfactory  for  use  at  Lexington  as 
Channel  37,  we  have  decided  to  invite 
comments  on  the  following  substitute 
proposal  for  adding  a  third  relatively  low 
UHF  channel  to  Lexington: 


City 

Channel  No. 

Present 

Proposed 

Lexington,  Ky _ 

Campbollsville,  Ky. 
Winchester,  Ky.... 
Madison,  Ind _ 

18+,  27-,  64, 70+ 
40+ 
37+ 
25- 

1 18+,  27—,  40+,  64 

70+ 

(*) 

1  In  Docket  No.  14109,  instituted  on  May  3,  1961,  the 
Commission  is  also  considering  a  proposal  to  assign 
Channel  40  to  Lexington  for  noncommercial  educational 
use  by  making  changes  in  unused  UHF  assignments  at 
Richmond,  Kentucky,  and  Bristol,  Tenn.— Bristol,  Va. 
There  is  no  conflict  between  the  subject  Channel  40  pro¬ 
posal  for  Lexington  and  that  under  consideration  in 
Docket  No.  14109. 

sin  Docket  NO.  14050,  instituted  April  12,  1961,  the 
Commission  is  considering  a  proposal  to  assign  Channel 
32  to  Louisville,  Ky.,  which  involves  changes  in  UHF 
assignments  in  a  number  of  communities,  including 
Madison,  Ind.  Under  the  Channel  32  proposal  for 
Louis vlUe,  Channel  25—  would  also  be  deleted  from 
Madison  and  Channel  66—  substituted  therefor. 

4.  The  comments  previously  submitted 
on  the  Channel  37  proposal  for  Lexing¬ 
ton  are  relevant  also  to  the  subject 
Channel  40  proposal.  Where  so  ap¬ 
plicable,  they  will  be  taken  into  account 


in  reaching  our  decision  on  the  present 
proposal  to  assign  Channel  40  to  Lex¬ 
ington.  Under  these  circumstances,  a 
somewhat  shorter  period  than  is  usually 
provided  for  filing  comments  and  reply 
comments  will  suffice. 

5.  Pursuant  to  the  applicable  pro¬ 
cedures  set  out  in  §  1.213  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  June  21,  1961, 
and  reply  comments  on  or  before  June 
30,  1961,  on  the  proposal  to  assign  Chan¬ 
nel  40  to  Lexington. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i)  and  (j),  303  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  June  1, 1961. 

Released:  June  7, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5397;  Filed,  June  9,  1961; 

8:52  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-11789  etc.] 

W.  E.  BAKKE  ET  AL. 

Notice  of  Severance 

^  June  2,  1961. 

W.  E.  Bakke,  agent  for  Bruce  Walkup, 
Docket  No.  G-11789  etc.;  Delhi-Taylor 
Oil  Corporation  and  Mayfair  Minerals, 
Inc.,  Docket  No.  G-18223;  Shell  Oil  Com¬ 
pany,  Docket  No.  G-20323 ;  H.  H.  Howell, 
Operator,  et  al.,  Docket  No.  G-20595; 
American  Petrofina  Company  of  Texas, 
formerly  John  L.  Loeb,  et  al..  Docket  No. 
CI60-134;  Cities  Service  Company,  for¬ 
merly  Arkansas  Fuel  Oil  Corporation, 
Docket  No.  CI60-198;  Robert  Mosbacher, 
Operator,  et  al.,  Docket  No.  CI60-343; 
Callery  Properties,  Inc.,  Docket  No.  CI60- 
400;  H.  H.  Howell,  Operator,  et  al., 
Docket  No.  CI60-402;  Carrl  Oil,  et  al., 
Docket  No.  CI60-403 ;  Robert  B.  Prentice, 
Operator,  et  al.,  Docket  No.  CI60-431; 
North  Central  Oil  Corporation,  Operator, 
Docket  No.  CI60-434;  Gulf  Oil  Corpora¬ 
tion,  Docket  No.  CI60-440;  George  H. 
Coates,  Docket  No.  CI60-591;  Carrl  Oil, 
et  al.,  Docket  No.  CI60-592;  Paul  R. 
Turnbull,  Operator,  et  al..  Docket  No. 
CI60-620;  H.  H.  Howell,  Operator,  et  al., 
Docket  No.  CI60-640;  Estate  of  J.  P. 
Pethas,  Operator,  et  al..  Docket  No.  CI60- 
642;  Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  CI60-653;  Paul  R.  Turnbull, 
Operator,  et  al.,  Docket  No.  CI61-1 ;  Pan 
American  Petroleum  Corporation,  Op¬ 
erator,  Docket  No.  CI61-194;  Richard  M. 
Finder  d.b.a.  Texkan  Oil  Company,  Op¬ 
erator,  Docket  No.  CI61-352;  Amigos  Oil 
&  Gas  Ventures,  Operator,  et  al..  Docket 
No.  CI61-588. 

Notice  is  hereby  given  that  the  above- 
entitled  matters  heretofore  scheduled  for 
a  hearing  to  be  held  in  Washington,  D.C., 
on  June  13,  1961,  at  9:30  a.m.,  e.d.s.t.,  in 
the  consolidated  proceedings  entitled 
W.  E.  Bakke,  Agent  for  Bruce  Walkup, 
et  al..  Docket  Nos.  G-11789,  et  al.  are 
severed  therefrom,  for  such  disposition 
as  may  be  appropriate. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-5368;  Filed,  June  9,  1961; 

8:45  a.m.] 


[Docket  No.  G-11444  etc.] 

GULF  OIL  CORP.  ET  AL. 

Order  Accepting  Offer  of  Settlement 
and  Terminating  Proceedings 

June  5,  1961. 

Gulf  Oil  Corporation,  Docket  Nos. 
G-11444,  G-13495,  G-16658,  G-19742, 
and  RI61-169;  Gulf  Oil  Corporation 
(Operator)  et  al.,  Docket  Nos.  G-13494, 
G-16659,  G-19743,  and  RI61-170. 

Gulf  Oil  Corporation  and  Gulf  Oil 
Corporation  (Operator)  et  al.  (Gulf)  on 
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May  8,  1961,  tendered  for  filing  an  Offer 
of  Settlement  of  increased  rates  sus¬ 
pended  by  the  Commission,  for  jurisdic¬ 
tional  sales  of  natural  gas  to  Texas 
Eastern  Transmission  Corporation  (Tex¬ 
as  Eastern)  from  fields  located  in  Texas 
Railroad  Commission  Districts  Nos.  2, 


Additionally,  under  the  offer 
jased  rates  of  13.8733  center^ 


3,  and  6. 
three  increased 
Mcf  submitted  concurrently  withT  tfo 
offer,  are  to  be  effective  upon  expiration 
of  statutory  notice.  The  pertinent  <k 
tails  of  the  suspended  rate  schedules  and 
supplements  involved  in  the  offers 
settlement  are  as  follows: 


Rato  schedule  supplement 
No. 

Docket  No. 

Increased 
rate-— cents/ 
Mcf  at 
14.65  p.s.i.a. 

Date  effec¬ 
tive  subject 
to  refund 

Annual 
amount  of 
increase 

27-10 . 

G-11444 _ _ _ 

13.5095 

4-12-57 _ 

$1,254 

11 . 

G-13495 . . . 

14.  4 

4-4-58 _ 

14^658 

12 . 

G-16658 . . 

14.6 

4-1-59 . 

3,274 

13 . 

G-19742. . . . 

14.8 

4-1-60 . 

14 . . . 

RI61-169 . . . 

15.0 

0) 

07-2 . 

G-13494 . . . 

14.  4 

4-4-58 . 

3,250 

3 . 

G-16659 . . . 

14.6 

4-1-59 . 

'467 

4..  . 

G-19743 . . 

14.8 

4-1-60 . 

5 . 

RI61-170 . 

15.0 

0) 

132-4...  . 

G-16659  . . . 

14. 6 

4-1-59 . 

1,150 

5 . . . 

G-19743 _ 

14.8 

4-1-60 . 

6 . 

RI61-170 . 

15.0 

(') 

Total . 

24,053 

r  i  i 

}(*)• 

)«• 


h 


1  Not  placed  in  effect. 

2  To  be  superseded. 


The  offer  provides  that  the  suspension 
proceedings  in  Docket  Nos.  G-16658  and 
G-16659,  involving  three  increased  rates 
of  14.6  cents  per  Mcf,  are  to  be  termi¬ 
nated  with  such  increased  rates  permit¬ 
ted  to  continue  in  effect  without  being 
subject  to  refund.  The  suspension  pro¬ 
ceedings  in  Docket  Nos.  G-11444,  G- 
13494  and  G-13495  for  lower  increased 
rates  under  the  same  rate  schedules  are 
also  requested  to  be  terminated.  Higher 
increased  rates  to  14.8  cents  and  15.0 
cents  per  Mcf,  involved  in  Docket  Nos. 
G-19742,  G-19743,  RI61-169  and  RI61- 
170,  are  to  be  considered  superseded  by 
the  14.6  cents  per  Mcf  settlement  rates 
and  these  proceedings  are  to  be  termi¬ 
nated  insofar  as  they  pertain  to  the  sub¬ 
ject  rate  schedules.1  If  the  offer  is  ap¬ 
proved,  Gulf  will  refund  the  amounts 
collected  in  excess  of  the  14.6  cents  per 
Mcf  settlement  rates. 

Under  the  terms  of  the  offer,  Gulf 
agrees  to  eliminate  the  favored-nation 
and  price  redetermination  provisions  in 
the  subject  contracts  and  to  insert  sched¬ 
ules  of  three  1.0  cent  and  0.5  cent  per 
Mcf  escalations  above  the  respective  14.6 
cents  and  13.8733  cents  per  Mcf  settle¬ 
ment  rates  occuring  at  five-year  inter¬ 
vals,  beginning  November  1,  1963  and 
February  5,  1963.  The  13.8733  cents  per 
Mcf  settlement  rates  include  0.1537  cent 
per  Mcf  tax  reimbursement  applicable  to 
the  increase  in  Texas  State  production 
tax,  from  5.72  percent  to  7  percent,  as 
provided  for  in  the  subject  contracts. 
However,  the  14.6  cents  per  Mcf  con¬ 
tracts,  as  amended,  provide  for  reim¬ 
bursement  of  increases  in  taxes  subse¬ 
quent  to  June  1,  1957,  which  applies  to 
any  increase  in  Texas  State  production 


1  Docket  Nos.  G-19742,  RI61-169  and  RI61- 
170  also  pertain  to  other  rate  schedules  not 
involved  in  the  offer  of  settlement. 


taxes  above  the  present  7  percent  level 
These  tax  provisions  are  to  remain  un¬ 
changed.  If  the  offer  is  approved,  Gulf 
will  execute  and  file  amendments  (sub¬ 
mitted  as  exhibits  to  the  offer)  to  give 
effect  to  the  terms  of  the  Offer  of 
Settlement. 

In  support  of  the  Offer,  Gulf  states 
that  the  favored-nation  and  price  re¬ 
determination  provisions  of  the  contracts 
are  of  value  to  the  producer  and  that  the 
rates  of  14.6  cents  and  13.8733  cents  per 
Mcf  are  fair  and  reasonable. 

Texas  Eastern  has  concurred  in  the 
offer  and  has  agreed  to  make  the  con¬ 
tract  changes  provided  for  therein. 
Copies  of  the  offer  have  been  served  on 
all  parties  who  have  petitioned  to  inter¬ 
vene  in  these  proceedings  and  to  date 
these  petitioners  have  not  indicated  to 
the  Commission  any  opposition  to  the 
offer  of  settlement. 

Since  the  proposed  rates  in  the  offer  of 
settlement  are  acceptable  under  the  pro¬ 
visions  of  the  Second  Amendment  to  the 
Commission’s  Statement  of  General 
Policy  No.  61-1  (18  CFR  Ch.  I,  Part  2, 
§  2.56)  issued  December  20,  1960,  for 
jurisdictional  sales  of  natural  gas  for 
Texas  Railroad  Commission  District  Nos. 
2,  3  and  6,  it  is  believed  that  the  public 
interest  will  best  be  served  by  accepting 
Gulf’s  proposed  settlement  filed  herein 
on  May  8,  1961. 

However,  we  desire  to  make  it  clear 
that  acceptance  of  this  Offer  of  Settle¬ 
ment  shall  not  be  construed  as  ap¬ 
proval  of  any  future  increased  rates  pro¬ 
posed  by  Gulf  under  the  periodic  escala¬ 
tion  provisions  or  otherwise  and  that  the 
acceptance  of  this  offer  is  without  preju¬ 
dice  to  the  final  disposition  of  the  con¬ 
solidated  section  4(e)  and  5(a)  proceed¬ 
ings  in  Docket  Nos.  G-9520,  et  al. 

The  Commission  finds:  The  proposed 
settlement  of  these  rate  proceedings  on 
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lfc  hasis  described  herein,  as  more  fully 
tbf  forth  in  the  Offer  of  Settlement  filed 
f  rulf  with  the  Commission  on  May  8, 
!Li  is  in  the  public  interest  and  appro¬ 
bate  to  carry  out  the  provisions  of  the 
Eural  Gas  Act  and  should  be  approved 
b  the  Commission  and  made  effective  as 
hereinafter  ordered. 

h  The  Commission  orders:  (A)  The  Of- 
.  T  0f  settlement  filed  by  Gulf  with  the 
rommission  on  May  8.  1961,  is  hereby 
^  roved  in  accordance  with  the 
Provisions  of  this  order. 
v  Gulf  shall  execute  with  Texas 
Fastern,  and  shall  file  within  30  days 
from  date  of  issuance  of  this  order,  an 
amendment  to  its  Gas  Purchase  Con¬ 
tracts  with  Texas  Eastern  dated  June  9, 
,952  January  27, 1957,  April  20, 1953  and 
May  22,  1953,  as  amended,  on  file  with 
the  Commission  as  Gulf’s  PPC  Gas  Rate 
Schedule  Nos.  27,  67,  108  and  132  re¬ 
spectively,  which  filing  shall  conform  to 
Gulf’s  Offer  of  Settlement  in  all  respects. 

(C)  Gulf  shall,  within  30  days  from 
the  date  of  issuance  of  this  order,  refund 
the  amounts  collected  in  Docket  Nos. 
G-19742,  RI61-169,  G-19743  and  RI61- 
170  in  excess  of  its  settlement  rates  to¬ 
gether  with  interest  computed  at  the  rate 
of  7  percent  per  annum  and  shall,  within 
45  days,  submit  a  report  to  the  Secretary 
of  the  Commission  containing  details  of 
such  refund  and  an  appropriate  release 
from  Texas  Eastern. 

(D)  In  the  event  Gulf  makes  satisfac¬ 
tory  filings  in  accordance  with  para¬ 
graphs  (B)  and  (C)  above,  the  proceed¬ 
ings  in  Docket  Nos.  G— 11444,  G^-13495, 
G-16658,  G-13494  and  G-16659  are 
hereby  terminated;  the  proceedings  in 
Docket  Nos.  G-19742,  RI61-169,  G-19743, 
RI61-470  are  terminated  insofar  as  they 
pertain  to  Supplement  Nos.  13  and  14,  4 
and  5,  and  5  and  6,  to  Gulf’s  FPC  Gas 
Rate  Schedule  Nos.  27,  67  and  132,  re¬ 
spectively,  which  supplements  are  hereby 
considered  to  be  superseded;  the  pro¬ 
posed  increased  rate  of  13.8733  cents  per 
Mcf  contained  in  Supplement  Nos.  8,  8 
and  15  to  Gulf’s  FPC  Gas  Rate  Schedule 
Nos.  40,  42,  and  108,  respectively,  shall 
become  effective  upon  expiration  of 
statutory  notice;  and  Gulf  is  hereby  re¬ 
lieved  of  refunding  obligations,  except  as 
noted  above,  with  respect  to  such  pro¬ 
ceedings. 

(E)  The  acceptance  of  the  Offer  of 
Settlement  is  without  prejudice  to  any 
findings  or  determinations  that  may  be 
made  in  the  proceedings  in  Docket  Nos. 
0-9520,  et  al.  or  any  other  now  pending 
or  hereinafter  instituted  by  or  against 
Gulf. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

|PR.  Doc.  61-5369;  Filed.  June  9,  1961; 

8:46  a.m.] 


[Docket  No.  CP61-258] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

June  6,  1961. 

Take  notice  that  on  March  30,  1961, 
Panhandle  Eastern  Pipe  Line  Company 


(Applicant),  3444  Broadway,  Kansas 
City,  Missouri,  filed  an  application,  as 
supplemented  on  May  2,  1961,  in  Docket 
No.  CP61-258,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  seek¬ 
ing  authorization  to  construct  and  op¬ 
erate  a  tap  and  metering  facilities  on  its 
16-inch  lateral  pipeline  in  Randolph 
County,  Indiana,  as  an  additional  de¬ 
livery  point  for  an  existing  customer. 
Central  Indiana  Gas  Company  (Central) , 
all  as  more  fully  set  forth  in  the  applica¬ 
tion,  as  supplemented,  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  proposed  new  delivery  point  will 
be  utilized  by  Applicant  to  sell  and  de¬ 
liver  to  Central  up  to  2,000  Mcf  of  natural 
gas  per  day  on  a  short  term  interruptible 
basis.  Applicant  states  that  the  gas  will 
be  used  by  Central  for  testing,  and,  if 
successful,  as  cushion  gas  in  a  prospec¬ 
tive  underground  gas  storage  reservoir, 
the  Unionport-Modoc  Storage  Field  near 
Unionport,  Indiana.1 

The  proposed  service  will  be  rendered 
at  40  cents  per  Mcf  for  a  three  year 
term,  pursuant  to  a  contract  between 
Applicant  and  Central,  dated  December 
20,  1960. 

The  application  shows  that  the  vol¬ 
umes  of  natural  gas  to  be  sold  by  Appli¬ 
cant  are  limited  to  use  by  Central  as 
base  storage  gas  only,  and  may  not  be 
resold. 

The  application  recites  that  if,  after 
purchase  of  a  minimum  of  200,000  Mcf, 
the  storage  project  is  found  to  be  un¬ 
successful,  Central  will  return  the  gas  to 
Applicant  and  receive  36.5  cents  per  Mcf 
for  gas  returned. 

The  cost  of  Applicant’s  proposed  facili¬ 
ties  is  estimated  to  be  $6,000,  which  cost 
will  be  financed  from  current  operating 
funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
July  10,  1961  at  9:30  a.m.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 


1  Central  has  received  the  approval  of  the 
Indiana  Public  Service  Commission  for  its 
proposed  storage  project. 


30,  1961.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-5370;  Filed,  June  9,  1961; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13866;  FCC  61M-970] 

COLLEGE  RADIO 
Order  Continuing  Hearing 

In  re  application  of  Augustine  L.  Ca- 
vallaro,  Jr.,  tr/as  College  Radio,  Am¬ 
herst,  Massachusetts,  Docket  No.  13866, 
File  No.  BP-14179;  for  construction 
permit. 

On  the  oral  request  of  counsel  for 
applicant  because  of  the  further  neces¬ 
sity  to  resolve  certain  evidentiary  prob¬ 
lems,  and  without  objection  by  counsel 
for  the  Broadcast  Bureau:  It  is  ordered, 
This  2d  day  of  June  1961: 

(1)  That  the  previous  schedule  and 
actions  taken  thereunder  are  rescinded. 

(2)  That  the  following  new  schedule 
shall  govern: 

(a)  Date  for  submission  of  affirmative 
written  case  of  applicant,  June  28,  1961. 

(b)  Date  for  receipt  of  notification  of 
witnesses  desired  for  cross-examination, 
July  3, 1961. 

(c)  Hearing  rescheduled  from  June  6, 
1961,  to  Tuesday,  July  11,  1961,  at  10 
a.m.,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  June  5, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5392;  Filed,  June  9,  1961; 

8:51  a.m.] 


[Docket  Nos.  12865,  12866;  FCC  61M-969] 

CHRONICLE  PUBLISHING  CO.  (KRON- 
TV)  AND  AMERICAN  BROADCAST¬ 
ING-PARAMOUNT  THEATRES,  INC. 
(K  GO-TV) 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Chronicle  Pub¬ 
lishing  Company  (KRON-TV)  San 
Francisco,  California,  Docket  No.  12865, 
File  No.  BPCT-2168;  American  Broad¬ 
casting-Paramount  Theatres,  Inc., 
(KGO-TV),  San  Francisco,  California, 
Docket  No.  12866,  File  No.  BPCT-2401; 
for  construction  permits  to  increase  an¬ 
tenna  heights. 

The  Hearing  Examiner  having  under 
consideration  informal  advice  from 
counsel  for  Broadcast  Bureau  that  the 
Federal  Aviation  Agency  is  having  an 
informal  air  space  meeting  relative  to 
the  tower  proposals  involved  in  this  pro¬ 
ceeding  subsequent  to  a  prehearing  con- 
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ference  now  scheduled  for  June  9,  1961, 
herein; 

It  appearing,  that  good  and  sufficient 
cause  exists  why  said  prehearing  con¬ 
ference  now  scheduled  for  June  9,  1961, 
should  be  rescheduled  for  a  later  date; 

Accordingly,  it  is  ordered.  This  2d  day 
of  June  1961,  that  the  prehearing  con¬ 
ference  herein  now  scheduled  for  June 
9,  1961,  be,  and  the  same  is  hereby  re¬ 
scheduled  for  July  21,  1961,  10:00  a.m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C. 

Released:  June 5, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5393;  Filed,  June  9,  1961; 
8:51  a.m.] 


[Docket  No.  14130;  FCC  61M-976] 

PEACH  BOWL  BROADCASTERS,  INC. 
(KUBA) 

Order  Rescheduling  Prehearing 
Conference 

In  re  application  of  Peach  Bowl 
Broadcasters,  Inc.  (KUBA),  Yuba  City, 
California,  Docket  No.  14130,  File  No. 
BP-12999;  for  construction  permit. 

It  is  ordered,  This  5th  day  of  June 
1961,  that  the  prehearing  conference 
now  scheduled  for  June  19,  is  rescheduled 
to  Friday,  June  16,  1961,  at  9  a.m.,  in  the 
offices  of  the  Commission,  Washington, 
D.C. 

Released:  June  6,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJR.  Doc.  61-5394;  Filed,  June  9,  1961; 
8:52  a.m.] 


[Docket  Nos.  14142-14144;  FCC  61-7171 

PLAINS  TELEVISION  CORP.  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Plains  Television 
Corporation  (transferor) ,  and  Spring- 
field  Television  Broadcasting  Corpora¬ 
tion  (transferee) ,  Docket  No.  14142,  File 
No.  BTC-3449,  for  consent  to  the  trans¬ 
fer  of  a  one-third  stock  interest  in  Con¬ 
necticut  Television,  Inc.,  licensee  of  Sta¬ 
tion  WHNB-TV,  New  Britain,  Connecti¬ 
cut;  Connecticut  Television,  Inc.,  Docket 
No.  14143,  File  No.  BPCT-2804,  for  con¬ 
struction  permit  to  mechanically  tilt  the 
antenna  of  Station  WHNB-TV,  New 
Britain,  Connecticut;  Springfield  Tele¬ 
vision  Broadcasting  Corporation,  Docket 
No.  14144,  File  No.  BPCT-2805,  for  con¬ 
struction  permit  to  directionalize  the 
antenna  of  Station  WWLP  (TV) , 
Springfield,  Massachusetts. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  1st  day  of  June 
1961; 

The  Commission  having  under  consid¬ 
eration  (1)  the  above-entitled  applica¬ 


tion  for  consent  to  the  transfer  of  a 
one- third  stock  interest  in  Connecticut 
Television,  Inc.,  licensee  of  Station 
WHNB-TV,  New  Britain,  Connecticut, 
from  Plains  Television  Corporation  to 
Springfield  Television  Broadcasting  Cor¬ 
poration,  filed  May  12,  1960;  (2)  the 
above-entitled  contingent  applications 
for  construction  permits  to  mechani¬ 
cally  tilt  the  antenna  of  Station  WHNB- 
TV,  New  Britain,  Connecticut,  and  to  di¬ 
rectionalize  the  antenna  of  Station 
WWLP  (TV),  Springfield,  Massachu¬ 
setts,  filed  on  August  17,  1960,  by  Con¬ 
necticut  Television,  Inc.,  and  Springfield 
Television  Broadcasting  Corporation, 
respectively;  (3)  a  request  that  the 
above-entitled  transfer  application  be 
designated  for  hearig  filed  by  Hampden- 
Hampshire  Corporation,  licensee  of  Sta¬ 
tion  WHYN-TV,  Springfield,  Massachu¬ 
setts,  on  June  6,  1960;  (4)  a  petition  to 
stay  action  on  the  above-entitled  transfer 
application  filed  by  Triangle  Publica¬ 
tions,  Inc.,  licensee  of  Station  WNHC- 
TV,  New  Haven,  Connecticut,  on  June 
10,  1960,  and  a  supplement  thereto  filed 
on  September  30,  1960,  to  designate  the 
application  for  hearing;  (5)  a  further 
request  filed  on  September  6,  1960  by 
Hampden-Hampshire  Corporation  that 
the  above-entitled  transfer  application 
and  the  two  above-entitled  construction 
permit  applications  for  antennae  modi¬ 
fication  be  designated  for  hearing;  (6) 
an  opposition  to  the  Hampden-Hamp¬ 
shire  requests  filed  by  Connecticut  Tele¬ 
vision,  Inc.,  and  Springfield  Television 
Broadcasting  Corporation  on  September 
23,  1960;  (7)  an  opposition,  filed  on  Oc¬ 
tober  13,  1960,  to  the  petition  of  Triangle 
Publications,  Inc.,  to  stay  action  on  the 
above-entitled  transfer  application;  and 
(8)  a  reply  by  Triangle  Publications, 
Inc.,  filed  on  October  20,  1960;  and 

It  appearing  that  the  Grade  A  con¬ 
tours  of  Stations  WWLP  (TV),  Spring- 
field,  Massachusetts,  and  WHNB-TV, 
New  Britain,  Connecticut,  substantially 
overlap;  and 

It  further  appearing  that  Springfield 
Television  Broadcasting  Corporation, 
proposed  transferee  of  the  above-entitled 
transfer  application,  is  the  licensee  of 
Stations  WWLP  (TV),  Springfield, 
WRLP  (TV) ,  Greenfield,  and  WWOR-TV, 
Worcester,  all  in  Massachusetts;  that  it 
operates  translator  stations  in  Claremont 
and  Lebanon,  New  Hampshire,  and  Athol 
and  Pittsfield,  Massachusetts;  and  that 
it  is  the  applicant  (BPCT-2778)  for  a 
new  UHF  television  station  on  Channel 
64  in  Pittsfield,  Massachusetts;  and 

It  further  appearing  that  the  Grade 
A  contours  of  Stations  WWLP  (TV), 
Springfield,  and  WHNB-TV,  New 
Britain,  would  continue  to  overlap  sub¬ 
stantially,  although  a  reduction  in  serv¬ 
ice  areas  would  occur,  even  if  the  above- 
entitled  applications  for  construction 
permits  to  modify  the  antennae  of  the 
respective  stations  were  granted;  and 

It  further  appearing  that  by  letter  of 
February  15,  1961,  the  Commission  noti¬ 
fied  the  above-entitled  applicants  of  the 
reasons  why  it  was  unable  to  find  that  a 
grant  of  the  above-entitled  applications 
would  serve  the  public  interest;  and  said 
applicants  were  afforded  an  opportunity 
to  reply;  and 


It  further  appearing  that  after  di 
consideration  of  the  March  17,  ig61  Ue 
ply  submitted  by  Springfield  TeleviiS 
Broadcasting  Corporation  and  Conn* 
ticut  Television,  Inc.,  the  Commission  i' 
unable  to  find  that  a  grant  of  the  above 
entitled  applicants  would  serve  the 
public  interest  and  that,  therefore  th 
applications  must  be  designated  f0! 
hearing; 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  it  read  prior  to  the  1960  amend 
ments,  the  above-entitled  applications 
are  designated  for  hearing  in  a  consoli- 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1 .  To  determine  whether  a  grant  of  the 
above-captioned  applications  would  be 
consistent  with  the  provisions  of  $  3.$3j 
of  the  Commission’s  rules  and  its  poU- 
cies  promulgated  thereunder; 

2.  To  determine  the  extent  and  na- 
ture  of  the  areas  and  populations  which 
will  gain  or  lose  television  service  as  a 
result  of  grants  of  the  above-entitled 
applications  for  construction  permits  to 
modify  the  antennae  of  Stations  WHNB- 
TV  and  WWLP  (TV); 

3.  To  determine  the  availability  of 
other  television  services,  if  any,  to  the 
areas  and  populations  determined  under 
Issue  No.  2; 

4.  To  determine  whether,  on  the  basis 
of  the  evidence  adduced  with  respect  to 
the  foregoing  issues,  grants  of  the  above- 
entitled  applications  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity. 

It  is  further  ordered.  That,  Hampden- 
Hampshire  Corporation,  licensee  of  Sta¬ 
tion  WHYN-TV,  Springfield,  Massachu- 
setts,  and  Triangle  Publications,  Inc, 
licensee  of  Station  WNHC-TV,  New 
Haven,  Connecticut,  are  made  parties  to 
the  hearing;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  and  the 
above-specified  parties  to  the  hearing, 
pursuant  to  §  1.140  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip¬ 
licate  written  appearances  stating  an  in¬ 
tention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  June  7, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5395;  Filed,  June  9,  1961; 

8:51  a.m.] 


[Docket  No.  14148,  141491 

TELEPHONE  ANSWERING  SERVICE  OF 
TRENTON  AND  RADIO  MOBILE 
ANSWERING  SERVICE 

Order  Designating  Applications  For 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  David  I.  and  Isa¬ 
bel  P.  Flood  d/b  as  Telephone  Answering 


FEDERAL  REGISTER 


Saturday ,  June  10,  Wbi 

C^rvice  Of  Trenton,  Docket  No.  14148, 
pile  No  2745-C2-P-60,  for  a  construc- 
fnn  permit  to  establish  a  new  one-way 
ienaling  service  in  the  Domestic  Public 
rand  Mobile  Radio  Service  at  Trenton, 
i£w  Jersey;  Eugene  R.  Lemieux,  d/b  as 
oLiio  Mobile  Answering  Service,  Docket 
No  14149.  Pile  No.  2907-C2-P-60,  for  a 
construction  permit  to  establish  a  new 
one.way  signaling  service  in  the  Domes¬ 
tic  Public  Land  Mobile  Radio  Service  at 
Trenton,  New  Jersey. 

The  Commission,  by  its  Chief  of  the 
Common  Carrier  Bureau  acting  under 
delegation  of  authority  pursuant  to  sec¬ 
tion  0.262  of  the  Commission's  rules, 
having  under  consideration  the  respec¬ 
tive  above  entitled  applications  for  con¬ 
struction  permits  to  establish  new  one¬ 
way  signaling  services  in  the  Domestic 
public  Land  Mobile  Radio  Service  at 
Trenton,  New  Jersey;  and 

It  appearing  that  both  applicants  pro¬ 
pose  operation  on  the  frequency  35.58 
Me  with  base  station  facilities  to  be  sit¬ 
uated  at  the  same  geographical  loca¬ 
tion;  and 

It  further  appearing  that  of  the  four 
frequencies  designated  in  §  21.501(d)  of 
our  rules  for  this  service,  all  except  the 
3558  Me  frequency  are  presently  as¬ 
signed  in  such  manner  as  to  prohibit 
their  use  in  the  Trenton  area;  and 

It  further  appearing  that  operation  of 
the  proposed  facilities  on  a  co-channel 
basis  would  result  in  harmful  interfer¬ 
ence  between  the  radio  facilities  proposed 
by  the  applicants  and  that  such  inter¬ 
ference  would  be  undesirable  and  intol¬ 
erable;  and 

It  further  appearing  that  operation  of 
either  of  the  above  captioned  facilities 
co-channel  on  35.58  Me  with  existing 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  on  that  frequency 
at  Wilmington,  Delaware  (The  Diamond 
State  Telephone  Company’s  station 
KGA473)  and  Newark,  New  Jersey  (sta¬ 
tion  KEC935  of  Ruth  and  Seymour  H. 
Chervinski,  d/b  as  Page  Call)  may  result 
in  harmful  interference ;  and 

It  further  appearing  that  satisfactory 
one-way  signaling  service  requires  a 
minimum  radio  signal  field  strength  ratio 
of  5  to  1  (14  decibels)  between  desired 
and  undesired  co- channel  stations;  and 

It  further  appearing  that  §  21.504  of 
our  rules  prescribes  a  median  field 
strength  contour  of  43  decibels  above  one 
micro-volt  per  meter  as  the  limit  of 
reliable  service  area  for  stations  engaged 
in  one-way  signaling  service;  and 

It  further  appearing  that  the  proce¬ 
dure  set  forth  in  a  Commission  Report 
No.  T.R.R.  4.3.8,  entitled  “A  Summary 
*  of  the  Technical  Factors  Affecting  the 
Allocation  of  Land  Mobile  Facilities  in 
the  152  to  158  Megacycle  Band”,  and 
use  of  the  F(50,  50)  and  F(50,  10)  radio 
wave  propagation  charts  for  TV  channel 
2  (contained  in  Part  3  of  the  Commis¬ 
sion’s  rules  and  the  Commission’s  sixth 
Report  and  Order  in  Docket  Nos.  8736, 
et  al.)  adjusted  downward  in  field 
strength  by  6  decibels  to  compensate  for 
the  change  in  receiving  antenna  height 
to  6  feet  above  ground  in  lieu  of  the  30 
foot  height  for  which  the  charts  were 
drawn,  are  proper  for  evaluation  of  the 
service  contours  and  interference  poten- 
No.  in - 7 


service  from  each  of  the  proposed  sta¬ 
tions  within  its  43  dbu  service  contour 
and  the  need  for  such  service  in  the  area 
proposed  to  be  served. 

(f)  To  determine,  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  which,  if  any,  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceedings  herein; 

It  is  further  ordered.  That  the  Dia¬ 
mond  State  Telephone  Company  (sta¬ 
tion  KGA473  at  Wilmington,  Delaware) 
and  Ruth  and  Seymour  H.  Chervinski, 
d/b  as  Page  Call  (station  KEC935  at 
Newark,  New  Jersey)  are  made  party 
intervenors  to  the  proceedings  here¬ 
in,  with  the  Wilmington  licensee’s  partic¬ 
ipation  limited  to  issues  (b)  and  (c)  and 
the  Newark  licensee’s  participation 
limited  to  issue  (d) ; 

It  is  further  ordered.  That  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.140  of  the  Commission’s  rules. 

'  Released:  June  7,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-5396:  Filed,  June  9,  1961; 
8:52  a.m.] 


‘It  appears  to  be  unnecessary  to  consider 
whether  an  installation  at  Trenton  would 
interfere  with  Newark,  since  our  engineering 
evaluation  of  this  possibility  shows  that 
such  potential  is  not  substantial.  However, 
the  height  and  power  of  the  Newark  in¬ 
stallation,  and  the  intervening  terrain, 
indicate  a  practical  possibility  that  inter¬ 
ference  might  be  caused  in  Trenton  from 
Newark. 
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NOTICES 


Arizona 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and  fat. 

and  date  of  posting  of  change  in  name 

Central  Arizona  Livestock  Auction,  Casa  Grande,  Casa  Grande  Livestock  Auction  On 
May  26,  1960.  Peb.  18,  1961. 

Arkansas 

Lafayette  County  Livestock  Auction,  Inc.,  Lewis-  Lafayette  County  Livestock  Auction 
ville,  Oct.  2,  1959.  Co.,  Apr.  18,  1961. 

Illinois 

Mattoon  Auction  Co.,  Mattoon,  Nov.  19,  1959 _ Mattoon  Livestock  Auction  Co  Wj, 

14,  1961.  ™ 

Iowa 

LaPorte  City  Sale  Barn,  LaPorte  City,  May  22,  LaPorte  City  Livestock  Auction  Am 
1959.  1,  1961.  ’ 

Middletown  Sale  Co.,  Middletown,  June  10,  1959—  Middletown  Auction  Sales,  Inc  Wav 

1,  1961.  ‘‘  ^ 

Stanton  Auction  Co.,  Stanton;  May  25,  1959 _ Stanton  Auction  Co.,  Inc.,  Oct  i 

1960.  '  * 

Kentucky 

Hutcherson  Livestock  Market,  Glasgow,  Dec.  11,  Barren  County  Stockyards,  Inc.,  Aw 

1959.  28,  1961.  "  .- 

Louisiana 

Jennings  StockJYards,  Baton  Rouge,  July  25,  1957..  Brown -Alsbrooke  Stockyards,  Inc.,  May 

1,  1961. 

Jennings  Commission  Barn,  Opelousas,  July  25,  Brown-Alsbrooke  Stockyards,  Inc.,  May 
1957.  -  1,  1961. 

W.  H.  Hodges  and  Co.,  Alexandria,  July  26,  1946 _ W.  H.  Hodges  &  Co.  of  Alexandria,  Inc 

Jan.  1,  1958. 

W.  H.  Hodges  and  Co.,  Crowley,  June  12,  1957 _ W.  H.  Hodges  &  Co.  of  Crowley,  Inc 

Jan.  1,  1958. 

W.  H.  Hodges  and  Co.,  New  Roads,  June  20,  1957—  W.  H.  Hodges  &  Co.  of  New  Roads,  Inc 

Jan.  1,  1958. 

W.  H.  Hodges  and  Co.,  Tallulah,  June  21,  1959 _ W.  H.  Hodges  &  Co.  of  Tallulah,  Inc 

Jan.  1,  1958. 

Missouri 

Platte  County  Sales  Co.,  Platte  City,  Jan.  13,  I960.  Platte  County  Sale  Co.,  Jan.  13,  lMi. 

Nebraska 

Bassett  Livestock  Sale  Co.,  Basset,  June  19,  1939 _ .Bassett  Livestock  Auction,  Inc.,  Apr, 

25,  1961. 

New  York 

Coblesklll  Commission  Sale,  Coblesklll,  Aug.  8,  Cobleskill  Commission  Auction,  Inc., 

1960.  Apr.  25,  1961. 

Oklahoma 

Cheyenne  Livestock  Auction,  Cheyenne,  Sept.  16,  Stockton  Commission  Co.,  Peb.  21, 1961. 
1960. 

Shattuck  Livestock  Commission,  Shattuck,  Dec.  Shattuck  Auction  Co.,  Apr.  24,  1961. 
31,  1959. 

Texas 

Victoria  Livestock  Commission  Co.,  Victoria,  May  Victoria  Livestock  Commission,  Inc., 
1,1957.  -Apr.  19,  1961. 

Done  at  Washington,  D.C.,  this  7th  day  of  June,  1961. 

K.  A.  Potter, 

Acting  Chief,  Rates  and  Registra¬ 
tion  Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[P.R.  Doc.  61-5403;  Filed,  June  9,  1961;  8:53  a  m.] 


jection  thereto  from  an  airspace  utiliza¬ 
tion  standpoint  be  interposed  by  this 
Agency,  provided  that  the  structure  be 
marked  and  lighted  in  accordance  with 
applicable  rules  and  standards. 
s  This  finding  will  be  effective  upon 
publication  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  June 
6, 1961. 

Lee  E.  Warren, 

Acting  Director, 

Bureau  of  Air  Traffic  Management. 

[FA.  Doc.  61-5363;  Piled,  June  9,  1961; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  12127  etc.] 

NORTH  CENTRAL  AIRLINES,  INC.; 

“USE  IT  OR  LOSE  IT”  INVESTIGA¬ 
TION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  11,  1961,  at 
10:00  a.m.,  c.d.s.t.,  in  the  Casino  Room 
of  the  St.  Paul  Hotel,  St.  Paul,  Minne¬ 
sota,  before  the  undersigned  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  Prehearing  Conference  Report 
served  May  5,  1961;  Board  Orders 
E-16373,  E-16540,  and  E-16841,  adopted, 
respectively,  February  16,  March  22,  and 
May  22,  1961;  and  all  other  documents 
which  are  in  the  docket  of  this  proceed¬ 
ing  on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board  located  in  the 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  June  7, 
1961. 

[seal]  Franklin  M.  Stone, 

Hearing  Examiner. 

[FA.  Doc.  61-5391;  Piled,  June  9,  1961; 

8:51  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

CENTRAL  ARIZONA  LIVESTOCK 
AUCTION  ET  AL. 

Notice  of  Changes  in  Names  of 
Posted  Stockyards 

It  has  been  ascertained,  and  notice 
is  hereby  given,  that  the  names  of  the 
livestock  markets  referred  to  herein, 
which  were  posted  on  the  respective 
dates  specified  below  as  being  subject  to 
the  provisions  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  have  been  changed  as  in¬ 
dicated  below. 


QUEEN  CITY  LIVESTOCK  &  AUCTION 
CO.f  INC./ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief  of  the  Rates  and  Registra¬ 
tion  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
has  information  that  the  livestock  mar¬ 
kets  named  below  are  stockyards  as  de¬ 
fined  in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202) ,  and  should  be  made  subject 
to  the  provisions  of  the  act. 


Queen  City  Livestock  &  Auction  Co.,  Inc, 
Winder,  Ga. 

Macon  County  Sale  Barn,  Decatur,  Ill. 
Brown  County  Sales  Assn.,  Mt.  Sterling,  HI. 
Harry  Sutton  Livestock  Market,  Kinston,  lf.C. 
Frederick  Stockyards,  Frederick,  Okla. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.) ,  proposes  to  issue  a  rule  designat¬ 
ing  the  stockyards  named  above  a« 
posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  in  section 
302  thereof. 


FEDERAL  REGISTER 


Saturday,  J 

Any  person 
ten  data,  views, 
the  proposed  1 

hem  With  the  Chief,  Rates  and  Registra- 
®  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture  Washington  25,  D.C.,  within  15  days 
after  publication  hereof  in  the  Federal 
register.  , 

Done  at  Washington,  D.C.,  this  7th  day 
of  June  1961. 

K.  A.  Potter. 

Acting  Chief,  Rates  and  Reg¬ 
istration  Branch,  Packers  and 
Stockyards  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.  61-5404;  Filed,  June  9.  1961; 
1  8:53  a.m.] 


who  wishes  to  submit  writ-  Commodity  Credit  Corporation  the  commodity  from  CCC  storage  within 
■">,  or  arguments  concerning  .....  _  _  ........  a  reasonable  period  of  time.  Where  con- 

rule  may  do  so  by  filing  SALES  OF  CERTAIN  COMMODITIES  ditions  of  sale  for  export  differ  from 

June  1961  Monthly  Sales  List  those  for  domestic  sale,  proof  of  expor- 

tation  is  also  required,  and  the  buyer 
Notice  to  buyers.  Pursuant  to  the  pol-  is  responsible  for  obtaining  any  required 
cy  of  Commodity  Credit  Corporation  U.S.  Government  export  permit  or  li- 
ssued  October  12,  1954  (19  F.R.  6669)  cense.  Purchases  from  CCC  shall  not 
-nd  subject  to  the  conditions  stated  constitute  any  assurance  that  any  such 
herein,  as  well  as  herein,  the  commodi-  permit  or  license  will  be  granted  by  the 
ies  listed  below  are  available  for  sale  on  issuing  authority. 

he  price  basis  set  forth.  Applicable  announcements  containing 

Major  changes  in  the  list  for  June  are  all  terms  and  conditions  of  sale 
he  addition  for  domestic  and  export  sale  will  be  furnished  upon  request.  For 
>f  butter  and  Cheddar  cheese  for  which  easy  reference  a  number  of  these 
>rice-support  purchases  are  increasing  announcements  are  identified  by  code 
ind  of  small  red  beans  which  were  taken  number  in  the  following  list.  Inter- 
>ver  under  price-support  from  the  1960  ested  persons  are  invited  to  com- 
;rop.  Broken  rice  and  milled  rice  are  municate  with  the  Commodity  Stabili¬ 
sing  dropped  from  the  list  because  CCC  zation  Service,  USDA,  Washington  25, 
;upplies  are  exhausted.  In  another  D.C.,  with  respect  to  all  commodi- 
ihange,  the  domestic  sales  price  for  un-  ties  or — for  specified  commodities — with 
restricted  use  for  CCC-owned  wheat,  the  designated  CSS  Commodity  Office. 
:orn,  barley,  oats,  rye,  and  grain  sorg-  Commodity  Credit  Corporation  re¬ 
turn  will  be  105  percent  of  the  applicable  serves  the  right  to  amend,  from  time  to 
i960  support  rate  plus  a  mark-up  which  time,  any  of  its  announcements.  Such 
includes  carrying  charges  and  other  amendments  shall  be  applicable  to  and 
items.  be  made  a  part  of  the  sale  contracts 

The  CCC  Monthly  Sales  List,  which  thereafter  entered  into, 
varies  from  month  to  month  as  addi-  CCC  reserves  the  right  to  reject  any 
tional  commodities  become  available  or  or  all  offers  placed  with  it  for  the  pur- 
commodities  formerly  available  are  chase  of  commodities  pursuant  to  such 
dropped,  is  designed  to  aid  in  moving  announcements. 

CCC’s  inventories  into  domestic  or  ex-  If  CCC  does  not  have  adequate  infor- 
port  use  through  regular  commercial  mation  as  to  the  financial  responsibility 
channels.  of  a  prospective  buyer  to  meet  all  con- 

If  it  becomes  necessary  during  the  tract  obligations  that  might  arise  by 
month  to  amend  this  list  in  any  material  acceptance  of  an  offer  or  if  CCC  deems 
way — such  as  by  the  removal  or  addition  such  buyer's  financial  responsibility  to 
of  a  commodity  in  which  there  is  general  be  inadequate  CCC  reserves  the  right 
interest  or  by  a  significant  change  in  (i)  to  refuse  to  consider  the  offer,  (ii)  to 
price  or  method  of  sale — an  announce-  accept  the  offer  only  after  submission  by 
ment  of  the  change  will  be  sent  to  all  the  buyer  of  a  certified  or  cashier’s 
persons  currently  receiving  the  list  by  check,  bond,  letter  of  credit  or  other 
mail  from  Washington.  To  be  put  ofl  security  acceptable  to  CCC  assuring  that 
this  mailing  list,  address :  Director,  Price  the  buyer  will  discharge  the  responsi- 
Division,  Commodity  Stabilization  Serv-  bility  under  the  contract,  or  (iii)  to 
ice,  U.S.  Department  of  Agriculture,  accept  the  offer  upon  condition  that  the 
Washington  25,  D.C.  buyer  promptly  submit  to  CCC  such  of 

All  commodities  currently  offered  for  the  aforementioned  security  as  CCC  may 
sale  by  CCC,  plus  tobacco  from  CCC  loan  direct.  If  a  prospective  buyer  is  in  doubt 
stocks,  are  eligible  for  export  sale  under  as  to  whether  CCC  is  acquainted  with 
the  CCC  Export  Credit  Sales  Program,  his  financial  responsibility  he  should 
The  following  commodities  are  cur-  communicate  with  the  CSS  Office  at 
rently  eligible  for  barter :  Nonfat  dry  which  the  offer  is  to  be  placed  to  deter - 
milk,  cotton,  tobacco,  rice  (Pearl  rough) ,  mine  whether  a  financial  statement  or 
wheat,  corn,  barley,  rye,  oats,  and  grain  advance  financial  arrangement  will  be 
Warwick  Auction  Market,  Warwick;  April  sorghums.  This  list  is  subject  to  change  necessary  in  his  case. 

1961-  from  time  to  time.  Disposals  and  other  handling  of  in- 

Oklahoma  Interested  rates  per  annum  under  the  ventory  items  often  result  in  small  quan- 

Comweii  &  Ochsner  Community  Sale,  CCC  Export  Credit  Sales  Program  for  tities  at  given  locations  or  in  qualities 
ukon;  February  28,  1961.  June  1961  are  3%  percent  for  periods  up  not  up  to  specifications.  These  lots  are 

Oregon  to  six  months,  3%  percent  for  periods  offered  by  the  appropriate  CSS  Office 

„  from  over  six  and  up  to  18  months,  and  promptly  upon  appearance  and  there- 

?ountInarm  ?Ur!aUnMiaok^tie,B  4%  percent  for  periods  from  over  18  fore  generally  they  do  not  appear  in  the 

sociatlon,  Inc.,  Tillamook;  April  18.  1961.  months  up  a  maximum  0(  36  months.  •  Monthly  Sales  List. 

Done  at  Washington,  D.C.,  this  7th  day  The  CCC  will  entertain  offers  from  Cn  sales  for  which  the  buyer  is  re- 
t  June  1961.  responsible  buyers  for  the  purchase  of  ?u‘red  »?  submit  vnot  »°  ccc  fP°r- 

K.  A.  Potter,  any  commodity  on  the  current  list.  Of-  tbe  e“I 

“ZtZieLnTpaTersRani  f*rS  accepted  by  CCC  win  be  subject  to  “g*  c^mldities^for  tht  purpo^I 

isirauon  Branca, packers  ana  the  terms  and  conditions  prescribed  by  shall  maintain  a  bona  fide  business  office 

Stockyards  Division,  Agricul-  the  Corporation.  These  terms  include  in  the  united  States,  its  territories  or 
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NOTICES 


Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United 
States  Government  agencies,  with 
only  minor  exceptions,  will  constitute 
a  domestic  unrestricted  use  of  the 
commodity. 

Commodity  Credit  Corporation  re¬ 
serves  the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Department 
of  Commerce,  Bureau  of  Foreign  Com¬ 
merce  (BFC) ,  pursuant  to  regulations 
under  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  re-exporta¬ 
tion  by  anyone  of  any  commodities  (ex¬ 
cept  absorbent  cotton  and  sterilized 
gauze  and  bandages  with  respect  to  Cuba 
only)  under  this  program  to  Cuba,  the 
Soviet  Bloc,  or  Communist-controlled 
areas  of  the  Far  East  including  Com¬ 
munist  China,  North  Korea,  and  the 
Communist-controlled  areas  of  Vietnam, 
except  under  validated  license  issued  by 
the  U.S.  Department  of  Commerce,  Bu¬ 
reau  of  Foreign  Commerce. 

These  regulations  generally  require 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or 
more  and  exportation  is  to  be  made 
to  a  Group  R  country,  obtain  from 
the  foreign  purchaser  a  written  ac¬ 
knowledgment  of  his  understanding  of 
(1)  U.S.  Commerce  Department  prohi¬ 
bitions  (Comprehensive  Export  Sched¬ 
ule,  15  CFR  371.4  and  371.8)  against 
sales  or  resale  for  re-export  of  said  com¬ 
modities,  or  any  part  thereof,  without 
express  Commerce  Department  authori¬ 
zation,  to  the  Soviet  Bloc,  Communist 
China,  North  Korea  or  the  Communist- 
controlled  area  of  Vietnam  or  to  Cuba, 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  may  be  im¬ 
posed  for  violation  of  the  Commerce  De¬ 
partment  regulations.  Exporters  who 
have  a  continuing  and  regular  relation¬ 
ship  with  a  foreign  purchaser  may  ob¬ 
tain  a  blanket  acknowledgment  from 
such  purchaser  covering  all  transactions 
involving  surplus  agricultural  commod¬ 
ities  and  manufactures  thereof  pur¬ 
chased  from  CCC  or  subsidized  for  ex¬ 
port  by  the  Secretary  of  Agriculture  or 
CCC.  Where  commodities  are  to  be  ex¬ 
ported  by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the 
CCC  the  original  purchaser  should  in¬ 
form  the  exporter  in  writing  of  the 
requirement  for  obtaining  the  signed  ac¬ 
knowledgment  from  the  foreign  pur¬ 
chaser. 

For  all  exportations,  one  of  the  desti¬ 
nation  control  statements  specified  in 
BFC  Regulation  (Comprehensive  Export 
Schedule,  15  CFR  379.10(c))  is  required 
to  be  placed  on  all  copies  of  the  ship¬ 
per’s  export  declaration,  all  copies  of  the 
bill  of  lading,  and  all  copies  of  the  com¬ 
mercial  invoices.  For  additional  infor¬ 
mation  as  to  which  destination  control 
statement  to  use,  the  exporter  should 
communicate  with  the  Bureau  of  Foreign 
Commerce  or  one  of  the  field  offices  of 
the  Department  of  Commerce. 

Exporters  should  consult  the  applicable 
BFC  regulations  for  more  detailed  in¬ 
formation  if  desired  and  for  any  changes 
that  may  be  made  therein. 


Commodity 


Dairy  products. 


Butter. 


Sales  price  or  method  of  sale 


Nonfat  dry  milk. 


Cheddar  Cheese  (standard  mois¬ 
ture  basis). 


Colton,  upland. 


Cotton,  extra  long  staple. 


Catalogs. 


Wheat,  barley,  rye,  grain  sor¬ 
ghums,  bulk. 


Wheat  (commercial  area) «. 


Barley. 

Rye... 


Crain  sorghums. 


Corn  and  oats,  bulk. 


Corn. 


Oats. 


Sales  are  in  carlots  only  in  store  at  storage  location  of  product*. 
Submission  of  offers:  For  products  in  Arizona,  California,  Idaho  M 
Oregon,  Utah,  and  Washington,  submit  offers  to  the  Portland  CSfi'rw-v., 
ity  Office.  For  products  in  other  States  and  the  District  of  Columhio  rW' 
offers  to  the  Cincinnati  CSS  Commodity  Office.  -  -submit 


Domestic,  unrestricted  use;  announced  prices,  under  LD-29  as  amma^ 
65.75  cents  per  pound— New  York,  Pa.,  New  Jersey,  New  Enelami  j 
other  States  bordering  the  Atlantic  Ocean  and  Gulf  of  Mexico^ 65 
per  pound— Washington,  Oregon,  and  California.  All  other  state*  « « 
cents  per  pound.  '*•'* 


Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitotin 
to  bid  to  be  issued  by  Cincinnati  and  Portland  CSS  Commodity  n*5 

TVtmAotSn  iinrnctrintn<l  lien  onnnnnooJ  nrionc  unil.w  T  TV  nn  * 


CAWU  glOUTf  1U.W  VOUO  pVUIIU. 

Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitation* . 
bid  to  be  issued  by  Cincinnati  and  Portland  CSS  Commodity  OUicesSttl 


Announced  prices  under  LD-35:  When  sales  are  made  under  LD-33  « 
amended,  above,  any  nonfat  dry  milk  offered  but  not  sold  under  the  in^ 
tation  to  bid  will  be  offered  for  sale  through  the  following  Monday  at 
announced  in  Washington  each  Tuesday.  pnc® 


Domestic,  unrestricted  use,  announced  prices,  under  LD-29  as  amended 
39.75  cents  per  pound— New  York,  Pa.,  New  England,  New  Jersey  and  other 
States  bordering  the  Atlantic  Ocean  and  Pacific  Ocean  and  the  Gulf  of  Meri™ 
All  other  States  38.75  cents  per  pound. 

Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitation* 
bid  to  be  issued  by  Cincinnati  CSS  Commodity  Office. 

Domestic  or  export,  unrestricted  use:  Competitive  bid  and  under  the  term* 
and  conditions  of  Announcement  NO-C-14,  as  amended  (sale  of  1959  and  Drtot 
crops  cotton  for  unrestricted  use)  and  Announcement  N  O-C-15,  as 
(sale  of  1960-Crop  Choice  (A)  Cotton  for  unrestricted  use).  Under  NO-C-u 
as  amended,  cotton  to  be  sold  at  highest  price  offered  but  in  no  event  at  W 
than  the  higher  of  (1)  the  market  price  as  determined  by  CCC,  or  (2)  m 
percent  of  the  applicable  1960-Choice  (B)  support  price  plus  carrying  charges 
Under  N  O-C-15,  as  amended,  cotton  to  be  sold  at  hignest  price  offered  but 
in  no  event  at  less  than  the  higher  of  (1)  the  market  price  as  determined  bv 
CCC,  or  (2)  110  percent  of  the  applicable  1960  Choice  (B)  support  price  plus 
carrying  charges* 

Domestic  or  export,  unrest  ricted  use:  Competitive  bid  and  under  the  terms  and 
conditions  of  Announcements  NO-C-6  (revised  July  22,  1960)  as  amended, 
and  N  O-C-10,  as  amended,  but  not  less  than  the  higher  of  (1)  105  percentof 
the  current  support  price  plus  reasonable  carrying  charges,  or  (2)  the  Anm^,. 
market  price  as  determined  by  CCC. 

Catalogs  for  upland  cotton  and  extra  long  staple  cotton  showing  quantity, 
qualities,  and  locations  may  be  obtained  for  a  nominal  fee  horn  the  N ew 
Orleans  CSS  Commodity  Office. 

Domestic,  unrestricted  use:  Basis  in  store,  at  the  applicable  1960  loan  rate 
plus  the  amount  shown  below.  If  delivery  is  outside  the  area  of  production, 
applicable  freight  will  be  added  to  the  above. 


Received 

by— 

Examples  of  minimum  prices 
(exrail  or  barge) 

Unit 

Truck 

Rail 

or 

barge 

Terminal 

Class  and  grade 

Bushel . 

Cento 

23 

Cento 

20 

Chicago _ 

No.  1  RW  . 

Minneapolis.... 
Kansas  City.... 
Portland . . 

No.  1  DNS . 

No.  1  HW . 

No.  1  SW  . 

Do . 

17 

15 

Minneapolis.... 
. do . 

Do . 

19 

16 

No.  2  or  better  (or 
No.  3  on  TW 
only). 

No.  2  or  better . 

Hundredweight. 

35 

29 

Kansas  City.... 

Price 


*2.28 
2.35 
228 
2  It 
1.15 
1.28 


218 


See  footnotes  at  end  of  table. 


Cori 


Rk 


P 

I  T 


V  I 


Available  CSS  Commodity  Offices  located  in  producing  areas.  (See  page  10 
for  addresses  of  commodity  offices  handling  grain.) 

Export: 

Wheat: 

(1)  Under  Announcement  GR-345  (revised  June  30,  1960),  as  amended, 
for  redemption  of  certificates  under  payment-in-kind  program,  (2)  under 
Announcement  GR-212  (revision  2,  Jan.  9,  1961),  for  specified  offerings  as 
announced  and  (3)  as  wheat  under  Announcement  GR-261  (revision  2 
Jan.  9,  1961),  for  application  under  arrangements  for  barter  which  permits 
•xportation  of  wheat  as  flour  and  approved  credit  sales  only  at  prices  deter¬ 
mined  daily. 

Barley,  Rye,  Grain  sorghums: 

Under  Announcement  GR-368  (revised  Aug.  31,  1959),  as  amended,  (or 
feed  grain  payment-in-kind  program,  and  under  Announcement  GR-212 
(revision  2,  Jan.  9,  1961),  for  application  to  arrangements  for  barter  and 
approved  credit  and  emergency  sales. 

Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commodity  Offices. 

Domestic,  unrestricted  use;  basis  in  store,'  at  the  1960  applicable  loan  rate  plus 
the  amount  shown  below.  For  grain  in  store  at  other  than  the  point  of  pro¬ 
duction  the  rail  freight  from  point  of  production  to  the  present  point  of  storage 
must  also  be  added. 


In  store  at— 

Examples  of  minimum, prices 

Unit 

Point  of 
produc¬ 
tion 

Other 

point 

Terminal 

Class  and  grade 

Bushel  . . 

Cento 

17 

Cento 

20 

No.  2  yellow, 
13.3%  moisture, 
1.4%  f.m. 

»$1.42M 

•  1.26ty 

Do . . 

15 

17 

No  3  . 

::3f  | 

Minneapolis.. 

No.  3  . 

- 
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Com 


Commodity 
and  oats,  bulk  (continued)  - 


Rk*,  rough,  as  available. 


Sales  price  or  method  of  sale 


peanuts,  shelled  (as  available), 
all  types.  . 


Peanuts,  shelled  and  unslielled 
(farmers  stock),  as  available. 

Tung  oil . 


pry  edible  beans  (bagged),  as 
available. 


Nonstorable  corn,  unrestricted  use  (as  available):  Atnot  less  than  market  price 
as  determined  by  COC.  At  bin  sites  through  ASC  County  Offices.  At 
other  locations  through  the  Commodity  Offices  indicated  below. 

Export: 

Under  Announcement  GR-212  (revision  2,  Jan.  9,  1961),  for  application 
to  arrangements  for  barter  and  approved  credit  and  emergency  sales  and 
under  Announcement  GR-368  (revised  Aug.  31,  1959),  as  amended,  for 
grain  payment-in-kind  program. 

Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commodity  Offices. 

Domestic,  unrestricted  use;  market  price  but  not  less  than  (he  applicable  1960 
loan  rate  plus  5  percent,  plus  43  cents  per  hundredweight,  basis  in  store. 
Export: 

As  milled  or  brown  under  Announcement  GR-369,  revision  1,  Feb.  1,  1961, 
Rice  Export  Program— Payment-in-Kind,  and  under  GR-379  (revision  1, 
May  1,  1961)  for  approved  credit  sales.  California  Pearl  only  for  applica¬ 
tion  to  approved  barter  contracts  under  GR-379,  revision  1,  May  1961. 
Prices,  quantities,  and  varieties  of  rough  rice  available  from  Dallas  and 
Portland  CSS  Commodity  Offices. 

Domestic,  unrestricted  use:  1960  supixirt  price  plus  5  percent,  adjusted  for 
milling,  plus  reasonable  carrying  charges  under  Peanut  Announcement  3 
as  shown  below  or  market  prices,  whichever  is  higher: 

Cents 

'■  *  per 

lb. 

Virginia,  No.  l’s . - . . . . .  20.96 

S.E.  Runner,  No.  l’s . . . 20.93 

S.E.  Spanish,  No.  l’s . 21.31 

S.W.  Spanish,  No.  l’s . . . .• . . .  21.59 

Domestic  for  crushing  or  export:  Competitive  bid  under  CCC  Peanut  Accounce- 
ment  1  (revised  Feb.  16, 1959),  as  amended. 

Domestic  or  export,  unrestricted  use: 

Competitive  bid  and  under  the  terms  and  conditions  of  tung  oil  Announce¬ 
ment  DL-OP-11. 

Available  Dallas  OSS  Commodity  Office. 

Domestic  and  export:  Domestic  market  price  but  not  less  than  the  following 
minimum  price  per  hundredweight  for  U.S.  No.  1  f.o.b.  indicated  points  of 
production,  amount  of  paid-in  freight  to  be  added  as  applicable.  For  other 
grades  and  in  other  areas,  adjust  by  1960-crop  price  support  differentials. 


Class 

Price  per 
hundred¬ 
weight 

$8.04 

6.52 

6.94 

Area  of 
production 


Michigan. 

Washing¬ 

ton. 

Michigan. 


Small  red  available  Portland  CSS  Commodity  Office.  Other  classes  available 
at  Evanston  CSS  Commodity  Office. 


i  In  those  counties  in  which  grain  is  stored  in  CCC  bin  sites,  delivery  will  be  made  f.o.b.  buyer’s  conveyance  aj 
bln  sites  without  additional  cost;  sales  will  also  be  made  in  store  approved  warehouses  in  such  county  and  adjacent 
counties  at  the  same  price,  provided  the  buyer  makes  arrangements, 
i  Includes  average  paid  in  freight  from  Woodford  County,  Ill. 

•  Includes  average  paid  in  freight  from  Redwood  County,  Minn. 

•  Noncommercial  producing  area  wheat  shall  be  on  the  same  basis  as  commercial  producing  area  wheat  except 
increase  applicable  support  rate  by  33  percent  before  adding  amount  shown  on  preceding  page. 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  UJ3.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1055;  7  D.S.C.  1427,  sec.  208,  63  Stat.  901) 

Issued:  June  7, 1961. 

E.  A.  Jaenke, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  61-5407;  Piled.  June  9,  1961; 
8:54  a.m.] 

FEDERAL  RESERVE  SYSTEM 

MARINE  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  a  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  pur¬ 
suant  to  section  3(a)  of  the  Bank  Hold¬ 
ing  Company  Act  of  1956  (12  U.S.C. 
1842) ,  by  The  Marine  Corporation,  which 
is  a  bank  holding  company  located  in 
Milwaukee,  Wisconsin,  for  the  prior  ap¬ 
proval  of  the  Board  of  the  acquisition 
by  applicant  of  80  percent  or  more  of 
the  voting  shares  of  The  National  Manu¬ 
facturers  Bank  of  Neenah,  Wisconsin. 

In  determniing  whether  to  approve 
this  application  submitted  pursuant  to 


section  3(a)  of  the  Bank  Holding  Com¬ 
pany  Act,  the  Board  is  required  by  that 
Act  to  take  into  consideration  the  follow¬ 
ing  factors:  (1)  The  financial  history 
and  condition  of  the  company  and  the 
bank  concerned:  (2)  their  prospects;  (3) 
the  character  of  their  management:  (4) 
the  convenience,  needs,  and  welfare  of 
the  communities  and  the  area  con¬ 
cerned;  and  (5)  whether  or  not  the 
effect  of  such  acquisition  would  De  to 
expand  the  size  or  extent  of  the  bank 
holding  company  system  involved  be¬ 
yond  limits  consistent  with  adequate  and 
sound  banking,  the  public  interest,  and 
the  preservation  of  competition  in  the 
field  of  banking. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington  25,  D.C. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  June  1961. 

By  order  of  the  Board  of  Governors. 

[seal]  Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

[F.R.  Doc.  61-5371:  Filed,  June  9,  1961; 

8:46  a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

ASSISTANT  COMPTROLLER,  LOANS 
AND  ANNUAL  CONTRIBUTIONS 

Amendment  to  Delegation  of  Final 
Authority 

Section  II  Delegations  of  final  author¬ 
ity  is  amended  as  follows: 

Delete  from  paragraph  C2  the  title 
“Assistant  Comptroller,  Loans  and  An¬ 
nual  Contributions”. 

Approved:  May  27, 1961. 

[seal]  Marie  C.  McGuire, 

Commissioner. 

[F.R.  Doc.  61-5372;  Filed,  June  9.  1961; 
8:46  a.m.] 


DEPUTY  ASSISTANT  COMMISSIONER 
FOR  MANAGEMENT 

Amendment  to  Delegations  of  Final 

Authority 

Section  II  Delegations  of  final  author 
ity,  is  amended  as  follows: 

Paragraph  E7  is  amended  by  deleting 
the  name  “Harold  B.  Fliege”  and  in¬ 
serting:  “Deputy  Assistant  Commissioner 
for  Management”  and  “Kenneth  M. 
Stone”. 

Approved:  June  1, 1961.  • 

[sealI  Marie  C.  McGuire, 

Commissioner. 

[F.R.  Doc.  61-5373;  Filed,  June  9,  1961; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  506] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS  • 

June  7,  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64083.  By  order  of  June  2, 
1961,  the  Transfer  Board  approved  the 
transfer  to  Hillside  Van  Lines,  Inc., 
Jamaica,  N.Y.,  of  Certificate  No.  MC 
104093,  issued  January  27,  1953,  to  John 
C.  Juliano,  doing  business  as  Hillside 
Moving  &  Storage  Co.,  Jamaica,  N.Y., 
authorizing  *he  transportation  of :  Stove 
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fixtures,  used,  uncrated,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  and  por¬ 
tions  of  New  York  and  Pennsylvania  as 
specified;  and  household  goods,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  New 
Jersey,  New  York,  and  Pennsylvania. 
Lester  D.  Reich,  167-17  Hillside  Avenue, 
Jamaica  32,  N.Y.,  attorney  for  applicants. 

No.  MC-FC  64102.  By  order  of  June 
2,  1961,  the  Transfer  Board  approved 
the  transfer  to  Crosby  Express,  Inc.,  12 
Jay  Place,  North  Branford,  Conn.,  of 
Permit  No.  MC  117408,  issued  September 
14,  1959,  to  Norman  H.  Crosby,  doing 
business  as  The  Fahr  Express  Company, 
12  Jay  Place,  North  Branford,  Conn., 
authorizing  the  transportation  of :  build¬ 
ing,  roofing,  and  insulating  materials 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  between  New  Haven, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massa¬ 
chusetts,  New  Jersey,  New  Hampshire, 
Rhode  Island,  Vermont,  and  specified 
points  in  Delaware,  Maine,  New  York, 
and  Pennsylvania;  and  materials  and 
supplies  used  in  the  manufacture  of  the 
above -described  commodities  (except 
commodities,  in  bulk,  in  tank  vehicles), 
and  skids  and  pallets,  from  points  in 
Connecticut,  Massachusetts,  New  Jersey, 
New  Hampshire,  Rhode  Island,  Vermont, 
and  specified  points  in  Delaware,  Maine, 
New  York,  and  Pennsylvania,  to  New 
Haven,  Conn. 

No.  MC-FC  64170.*  By  order  of  May 
17,  1961,  the  Transfer  Board  approved 
the  transfer  to  David  P.  Naughton,  doing 
business  as  Towne’s  Express,  21  North 
Avenue,  Norwood,  Mass.,  of  Certificate 
No.  MC  8496,  issued  June  26,  1941,  to 
Richard  J.  Towne,  doing  business  as 
Towne’s  Express,  16  Oak  Road,  Norwood, 
Mass.,  authorizing  the  transportation, 
over  a  regular  route,  of  general  commodi¬ 
ties,  excluding  household  goods,  com¬ 
modities  in  bulk,  and  other  specified  com¬ 
modities,  between  Boston,  Mass.,  and 
Walpole,  Mass. 

No.  MC-FC  64204.  By  order  of  June 

5. 1961,  the  Transfer  Board  approved  the 
transfer  to  Robert  D.  Asberry  and 
Charles  L.  Crees,  a  Partnership,  doing 
business  as  Asberry  &  Crees,  Exira,  Iowa, 
of  Certificate  No.  MC  18534,  issued  July 
9,  1958,  to  Raymond  W.  Wede,  doing 
business  as  Ray  Wede,  Gray,  Iowa,  au¬ 
thorizing  the  transportation,  over  regu¬ 
lar  routes,  of  building  materials,  agri¬ 
cultural  machinery,  seeds,  harness, 
binder  twine,  feed,  fencing  materials, 
hardware,  and  oil  and  grease  in  barrels, 
from  Omaha,  Nebr.,  to  Ross,  Iowa,  and 
livestock,  between  Ross,  Iowa,  and 
Omaha,  Nebr.,  between  Carroll,  Iowa, 
and  Omaha,  Nebr.,  between  Atlantic, 
Iowa,  and  Omaha,  Nebr.,  and  between 
Panora,  Iowa,  and  Omaha,  Nebr. 

No.  MC-FC  64225.  By  order  of  June 

2. 1961,  the  Transfer  Board  approved  the 
transfer  to  Milton  Gleicher  and  Rubin 
Gleicher,  a  partnership,  doing  business 
as  H.  Gleicher  and  Sons,  503  East  6th  St., 
New  York,  N.Y.,  of  a  Certificate  in  No. 

•  The  previous  notice  published  in  the 
Federal  Register  of  May  24,  1961,  did  not  in¬ 
clude  the  authority  acquired  by  transferee. 


MC  100030,  issued  February  21,  1940,  to 
H.  Gleicher,  M.  Gleicher,  and  R.  Glei¬ 
cher,  a  partnership,  doing  business  as 
H.  Gleicher  &  Sons,  503  East  6th  St.,  New 
York,  N.Y.,  which  authorizes  the  trans¬ 
portation  of  new  furniture,  over  irregu¬ 
lar  routes,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  within  150  miles  of  New 
York,  N.Y.,  and  those  in  New  Jersey 
within  60  miles  of  New  York,  N.Y.,  on 
the  other. 

No.  MC-FC  64243.  By  order  of  June 
2,  1961,  the  Transfer  Board  approved  the 
transfer  to  Merlin  Herrmann,  Luverne, 
Minn.,  of  Certificate  No.  MC  45924  Sub  1, 
issued  June  30,  1942,  to  Leo  J.  Fuersten- 
berg,  Wilmont,  Minn.,  which  authorizes 
the  transportation  of  farm  machinery 
and  parts,  over  irregular  routes,  between 
Charles  City,  Burlington,  and  Waterloo, 
Iowa,  and  Rockford,  Moline,  East  Mo¬ 
line,  and  Rock  Island,  HI.,  on  the  one 
hand,  and,  on  the  other,  Wilmont,  Minn., 
and  points  in  Minnesota  within  35  miles 
of  Wilmont.  Mort  B.  Skewes,  Luverne, 
Minnesota,  attorney  for  applicants. 

No.  MC-FC  64252.  By  order  of  June 
5,  1961,  the  Transfer  Board  approved 
the  transfer  to  Henry  A.  Crooks,  doing 
business  as  Mio  Bus  Line,  Onaway,  Mich., 
of  Certificate  No.  MC  109173,  issued  Oc¬ 
tober  25,  1949,  to  Henry  A.  Crooks  and 
Ellsworth  Crooks,  a  partnership,  doing 
business  as  Mio  Bus  Line,  Onaway,  Mich., 
authorizing  the  transportation  of  pas¬ 
sengers  and  their  baggage,  and  news¬ 
papers,  express,  and  mail  in  the  same  ve¬ 
hicle  with  passengers,  over  regular 
routes,  between  West  Branch,  Mich.,  and 
Onaway,  Mich.,  with  service  authorized 
to  and  from  all  intermediate  points. 
L.  F.  Richardson,  608  Michigan  National 
Tower,  Lansing  8,  Mich.,  attorney  for 
applicants. 

No.  MC-FC  64261.  By  order  of  June 

2, 1961,  the  Transfer  Board  approved  the 
transfer  to  Gus  Hampl,  doing  business 
as  Hampl  &  Canon,  Burke,  S.  Dak.,  of 
Certificate  No.  MC  106470,  issued  Oc¬ 
tober  7,  1949,  to  Gus  Hampl  and  Roy 
Canon,  a  partnership,  doing  business  as 
Hampl  &  Canon,  Burke,  S.  Dak.,  which 
authorizes  the  transportation  of  live¬ 
stock,  feed,  seed,  and  agricultural  ma¬ 
chinery  parts,  from  and  to  specified 
points  in  South  Dakota,  and  Iowa,  and 
general  commodities,  except  those  of  un¬ 
usual  value,  Class  A  &  B  explosives,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment,  over  irregular  routes, 
from  Sioux  City,  Iowa,  to  Burke,  S.  Dak. 
Harold  Gunvordahl,  Burke,  S.  Dak.,  at¬ 
torney  for  applicants. 

No.  MC-FC  64264.  By  order  of  June 

2, 1961,  the  Transfer  Board  approved  the 
transfer  to  Wm.  Eustice  &  Sons,  Inc., 
Belmont,  Wis.,  of  Certificate  No.  MC 
101642,  issued  July  21,  1954,  to  William 
A.  Eustice,  Donald  A.  Eustice,  William 
Ronald  Eustice,  and  Raymond  Robert 
Eustice,  a  partnership,  doing  business  as 
Wm.  A.  Eustice  &  Sons,  Belmont,  Wis., 
authorizing  the  transportation  over  ir¬ 
regular  routes  of  livestock  between  Re- 
wey  and  Mineral  Point,  Wis.,  point  in 
Belmont,  Elk  Grove,  Kendall,  Willow 
Springs,  and  Darlington  Townships, 
Lafayette  County,  Wis.,  and  points  in 
Platteville  Township,  Grant  County, 


Wis.,  on  the  one  hand,  and,  on  the  other 
Dubuque,  Iowa  and  East  Dubuaue 
Galena,  Ill.;  fertilizer,  from  Duburme 
Iowa  to  points  in  Wisconsin  on  ann 
South  of  U.S.  Highway  10;  and  dry  flT 
tilizer,  from  Dubuque,  Iowa  to  points  in 
Minnesota. 

[seal]  Harold  D.  McCoy 

Secretary. 

[F.R.  Doc.  61-5380;  Filed,  June  9  io«i 
8:47  a.m.]  ’  W1: 

CURTIS  DONALD  BUFORD 

• 

Statement  of  Financial  Interests 

Pursuant  to  subsection  302  (b),  Part 
III,  Executive  Order  No.  10647,  dated 
November  28,  1955  (20  F.R.  ’  8769) 

“Providing  for  the  appointment  of  cer¬ 
tain  persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended”,  I  hereby 
furnish  the  following  information  for 
filing  with  the  Office  of  the  Federal 
Register  for  publication  in  the  Federal 
Register  ; 

(1)  The  names  of  each  corporation  of 
which  I  am,  or  within  sixty  days  pre¬ 
ceding  my  said  appointment  have  been 
an  officer  or  director,  are  as  follows: 

None.  . 

(2)  The  names  of  each  corporation  in 
which  I  own,  or  within  sixty  days  pre¬ 
ceding  my  said  appointment  have  owned, 
stocks,  bonds,  or  other  financial  inter¬ 
ests,  are  as  follows : 

AT&T,  New  York  Central  System,  Chrysler, 
American  Independent  Reinsurance  Co. 

(3)  The  names  of  each  partnership  of 
which  I  am,  or  within  sixty  days  pre¬ 
ceding  my  said  appointment  have  been, 
a  partner,  are  as  follows: 

None. 

(4)  The  names  of  other  businesses  in 
which  I  own,  or  within  sixty  days  pre¬ 
ceding  my  said  appointment  have  owned, 
any  similar  interest  are  as  follows: 

None. 

Dated:  May  26, 1961. 

Curtis  Donald  Buford. 

(FR.  Doc.  61-5379;  Filed,  June  9,  1961; 

8:47  a.m.] 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF k 

June  6,  1961. 

Protests  to  the  granting  of  application 
must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37186:  Substituted  service — 
ACL,  et  al.,  for  McDowall  Transport,  Inc. 
Filed  by  McDowall  Transport,  Inc.  (No. 
4) ,  for  interested  carriers.  Rates  on 
canned  fruits  and  canned  fruit  juices, 
not  requiring  refrigeration,  loaded  in 
trailers  and  transported  on  railroad  flat 
cars,  from  Auburndale,  Fort  Pierce, 
Jacksonville,  Lakeland,  Miami,  Orlando, 
Sanford,  and  Tampa,  Fla.,  on  traffic 
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Urinating  at  such  points  or  points  be- 
°™d  as  described  in  the  application,  to 
Sni  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Ohio,  and  West  Virginia, 
named  in  the  application,  on  traffic  des¬ 
igned  to  such  points  or  points  beyond,  as 
described  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 


PeTariff:  Supplement  9  to  McDowall 
Transport,  Inc.,  tariff  MF-I.C.C.  28. 

FSA  No.  37187:  Soda  ash — Baton 
Rouge,  La.,  to  Coronet,  Fla.  Filed  by 
0  W.  South,  Jr.,  Agent  (No.  A4106) ,  for 
interested  rail  carriers.  Rates  on  soda 
ash,  in  carloads,  from  Baton  Rouge  and 
North  Baton  Rouge,  La.,  to  Coronet,  Fla. 

Grounds  for  relief :  Barge-truck  com¬ 


petition. 

Tariff:  Supplement  51  to  Southern 
Freight  Association  tariff  I.C.C.  S-89. 

FSA  No.  37188:  Soda  ash  from  Baton 
Rouge,  La.,  to  South  Addison,  III.  Filed 
by  0.  W.  South,  Jr.,  Agent  (No.  A4105), 
for  the  Illinois  Central  Railroad  Com¬ 
pany.  Rates  on  soda  ash,  in  carloads, 
from  Baton  Rouge  and  North  Baton 
Rouge,  La.,  to  South  Addison,  Ill. 

Grounds  for  relief:  Market  competi¬ 


tion. 

Tariff:  Supplement  200  to  Southern 
Freight  Association  tariff  I.C.C.  452. 
(Marque  series.) 

FSA  No.  37189:  Animal  or  poultry  feed 
to  and  from  Wyoming  points.  Filed  by 


Western  Trunk  Line  Committee,  Agent 
(No.  A2192) ,  for  interested  rail  carriers. 
Rates  on  animal  or  poultry  feed,  as  de¬ 
scribed  in  the  application,  in  carloads, 
between  points  in  Wyoming,  on  the  one 
hand,  and  points  in  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan  (Upper 
Peninsula) ,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  South  Dakota, 
Wisconsin,  and  Wyoming,  on  tlfe  other. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  grouping. 

Tariffs:  Supplements  27  and  54  to 
Western  Trunk  Line  Committee  tariffs 
I.C.C.  A-4335  and  A-4257,  respectively. 

FSA  No.  37190:  Petroleum  products 
from  Dupont,  Colo.,  and  Wyco,  Wyo. 
Filed  by  Western  Trunk  Line  Commit¬ 
tee,  Agent  (No.  A-2188) ,  for  interested 
rail  carriers.  Rates  on  petroleum  and 
petroleum  products,  in  tank-car  loads, 
from  Dupont,  Colo.,  and  Wyco,  Wyo.,  to 
specified  points  in  Wyoming,  also  Wil¬ 
lard,  Colo. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  33  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4199. 

FSA  No.  37191:  Iron  and  steel  pipe — 
Pueblo,  Colo.,  to  Texas  points.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8031) ,  for  interested  rail  carriers. 
Rates  on  pipe,  steel  or  wrought  iron,  in 


carloads,  from  Pueblo,  Colo.,  to  points 
in  Texas. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  240  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4116. 

FSA  No.  37192:  Cottonseed  cake  and 
meal  from  southwestern  territory.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-8033) ,  for  interested  rail  carriers. 
Rates  on  cottonseed  cake  or  meal,  in 
carloads,  from  points  in  southwestern 
territory,  to  specified  points  in  Colorado. 

Grounds  for  relief :  Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff:  Supplement  175  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  3972. 

FSA  No.  37193:  Iron  and  steel  articles 
from  Princeton,  III.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  Agent  (No.  B-8035) , 
for  interested  rail  carriers.  Rates  on 
iron  and  steel  articles,  as  described  in 
the  application,  in  carloads,  from  Prince¬ 
ton,  Ill.,  to  specified  points  in  Louisiana 
and  Texas. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  190  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4308. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  61-5343;  Filed,  June  8,  1961; 

8:45  a.m.} 
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PRINCIPAL  OFFICIALS 
IN  THE 

EXECUTIVE  BRANCH 

Appointed  January  20- 
April  20,  1961 


A  listing  of  more  than  350  appoint¬ 
ments  of  key  officials  made  after 
January  20,  1961.  Serves  as  a  sup¬ 
plement  to  the  1960—61  edition  of 
the  U.S.  Government  Organization 
Manual 

Price:  15  cents 

Compiled  by:  Office  of  the  Federal  Regis¬ 
ter,  National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from:  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 


